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AN ORDINANCE NO.

AN ORDINANCE TO REGULATE THE SALE FOR CONSUMPTION ON
THE PREMISES OF BEER, MALT BEVERAGES, WINE AND
DISTILLED SPIRITS AND THE SALE BY THE PACKAGE OF BEER,
MALT BEVERAGES, AND WINE WITHIN THE CITY OF BALDWIN,
GEORGIA; TO PROHIBIT THE SALE BY THE PACKAGE OF
DISTILLED SPIRITS AND FORTIFIED WINE WITHIN THE CITY OF
BALDWIN, GEORIGA; TO PROVIDE DEFINITIONS; TO PROVIDE
THE PURPOSE OF THE ORDINANCE; TO PROVIDE PENALTIES FOR
VIOLATIONS OF THE ORDINANCE; TO REQUIRE LICENSES FOR
THE SALE OF ALCOHOLIC BEVERAGES; TO PROVIDE
REGULATORY FEES; TO ESTABLISH QUALIFICATIONS OF
APPLICANTS FOR LICENSES; TO ESTABLISH CERTAIN DISTANCE
PROHIBITIONS; TO PROVIDE FOR THE REVIEW OF
APPLICATIONS; TO PROVIDE LIMITATIONS ON THE NUMBER OF
LICENSES HELD; TO PROHIBIT CITY EMPLOYEES FROM HOLDING
LICENSES; TO PROVIDE FOR LOCATIONS FOR BUSINESS
PREMISES OF LICENSE HOLDERS; TO PROVIDE INVESTIGATION
OF THE APPLICATION; TO PROVIDE GUIDELINES REGARDING
THE LICENSES; TO PROVIDE FOR THE GRANT OR DENIAL OF
LICENSES, AND THE APPEAL THEREFROM; TO PROVIDE FOR
TRANSFERABILITY OF LICENSES; TO PROVIDE FOR SUSPENSION
AND REVOCATION OF LICENSES UPON CERTAIN EVENTS; TO
IMPOSE EXCISE TAXES UPON THE SALE OF ALCOHOLIC
BEVERAGES; TO PROVIDE FOR THE DETERMINATION OF THE
TAX AND THE PAYMENT OF THE TAX TO THE CITY; TO PROVIDE
PENALITIES FOR NON-PAYMENT OF THE TAX; TO PROVIDE
REGULATIONS REGARDING BUILDINGS OF APPLICANTS; TO
REGULATE EMPLOYEES AND HOURS OF OPERATION OF THE
BUSINESSES; TO PROHIBIT SALES TO PERSONS WHO ARE UNDER
AGE; TO PROHIBIT OPEN CONTAINERS WITHIN THE CITY; TO
PROHIBIT BROWNBAGGING; TO IMPOSE CERTAIN MERCHANDISE
RESTRICTIONS; TO PROVIDE THAT BONA FIDE NON-PROFIT
CIVIL ORGANIZATIONS MAY RECEIVE A SPECIAL USE
TEMPORARY PERMIT AUTHORIZING THE ORGANIZATION TO
SELL ALCOHOLIC BEVERAGES FOR CONSUMPTION ON THE
PREMISES, TO SELL WINE AT RETAIL FOR OFF-PREMISES



&

CONSUMPTION, OR TO AUCTION WINE IN SEALED CONTAINERS,
OR ANY COMBINATION THEREOF; FOR A PERIOD NOT TO
EXCEED THREE DAYS, AND SUBJECT TO THE REGULATIONS AND
REQUIREMENTS OF THIS ORDINANCES; TO PROVIDE FOR THE
SALE OF ALCOHOLIC BEVERAGES BY FARM WINERIES; TO
PROVIDE FOR THE SALE OF WINE BY THE PACKAGE WITH

ANCILLORY WINE TASTING; TO PROVIDE FOR SALE OFF
PREMISES FOR CATERED FUNCTIONS; TO PROVIDE FOR
FURTHER REGULATIONS REGARDING THE SALE OF ALCOHOLIC

BEVERAGES; AND FOR OTHER PURPOSES.

WHEREAS, the City Council of the City of Baldwin, Georgia, on December 30, 1993,
duly adopted an alcoholic beverage ordinance, that allowed the sales of malt beverages, beer
and wine; and

WHEREAS, the City Council of the City of Baldwin, Georgia, finds that it will be to the
economic benefit of the City of Baldwin, Georgia, and its citizens, to allow the sale of
alcoholic beverages by consumption on the premises, but with said sales limited by the
regulations provided by this ordinance; and

WHEREAS, the City Council of the City of Baldwin, Georgia, desires to promote and
facilitate bona fide non-profit civil organizations by allowing said organizations to have fund
raisers or other promotions whereby said organizations provide alcoholic beverages for
consumption on the premises or otherwise; and

WHEREAS, the City Council of the City of Baldwin, Georgia, desires to regulate the
sale ofalcoholic beverages as provided by the regulations contained within this ordinance;

NOW, THEREFORE, BE IT ORDAINED, AND IT IS HEREBY ORDAINED by
the authority of the City Charter and general law, as follows:

SECTION 1. AMENDMENT TO THE COMPILATION OF

ORDINANCES OF THE CITY OF BALDWIN REGARDING

THE SALE OF ALCOHOLIC BEVERAGES.

The compilation of ordinances of the City of Baldwin, Georgia, regarding the sale of
alcoholic beverages, is hereby amended, by striking in their entirety, the Alcoholic Beverage
Ordinance, and adopting new provisions regulating the sale of alcoholic beverages within the
City ofBaldwin, Georgia, and which shall read as follows:



ARTICLE 1. IN GENERAL

SECTION 1. DEFINITIONS.

All definitions set forth inthe Georgia Alcoholic Beverage Code (O. C.G. A. Title
3) and State regulations, as amended, are adopted by this ordinance. The following words,
terms and phrases, when used in this ordinance, shall have themeanings ascribed to them
inthis section, except where the context clearly indicates a different meaning (and with the
definitions ofState statutes and regulations controlling inthe event ofa conflict):

Adequate parking means the parking spaces for each premises ofeach package
store and each consumption on the premises location required under the zoning and
developmental ordinances of Baldwin. Such off-street parking shall have vehicular access
to streets and shall be constructed of all-weather surface.

Adult entertainment establishments means any of thefollowing: adult bookstores,
adult dancing establishments, adult mini-motion theaters, adult motion picture arcades,
adult motion picture theaters, adult video stores, erotic dance establishments, escort
bureaus: introduction services, lingerie modeling studios, ornudist ornaturdist facilities,
campgrounds, restaurants, parks or recreational areas. The following terms used in this
chapter defining adult entertainment establishments shall have the meaning indicated
below:

Adult bookstore means anestablishment having a substantial orsignificant portion
of its stock in trade, merchandise, books, magazines or other periodicals which are
distinguished orcharacterized by their emphasis on matter depicting, describing orrelating
to specified sexual activities or specifiedanatomical areas or an establishmentwith a
segment or section, comprising ten(10) percent of itsnetsales consisting ofprinted
material and/or merchandise which are distinguished orcharacterized by their emphasis on
matters depicting, describing or relating to specified sexual activities or specified
anatomical areas.

Adult dancing establishment means a business thatfeatures dancers displaying or
exposing specified anatomical areas.

Adult minimotion picture theater means anenclosed building with a capacity for
less than fifty (50) persons used for presenting material distinguished orcharacterized by
anemphasis onmatter depicting or relating to specified sexual activities or specified
anatomical areas for observation by patrons therein.

Adult motionpicture arcade means any place to which the public ispermitted or
invited wherein coin- orslug-operated orelectronically, electrically ormechanically
controlled still ormotion picture machines, projectors orother impact producing devices
are maintained to show images to five (5) orfewer persons per machine at any one (1) time
and where the images so displayed are distinguished or characterized by an emphasis on
depicting ordescribing specified sexual activities orspecified anatomical areas.



Adult motion picture theater means an enclosed building with acapacity of fifty
(50) or more persons, used for presenting material distinguished or characterized by an
emphasis on matter depicting, describing or relating to specified sexual activities or
specified anatomical areas for observation by patrons therein.

Adult video store means an establishment having asubstantial or significant portion
of its stock in trade, video tapes or movies or other reproductions, whether for sale or rent,
which ^e distinguished or characterized by their emphasis on matter depicting, describing
orrelating to specific sexual activities orspecified anatomical areas oranestablishment
with asegment or section, comprising offive (5) percent ofits total floor space, devoted to
the sale or display ofsuch material or which derives more than five (5) percent ofits net
sales from videos which are characterized or distinguished or relating to specified sexual
activities or specified anatomical areas.

Erotic dance establishment means a nightclub, theater or other establishment which
featwes live performances by topless and/or bottomless dances, go-go dancers, strippers or
similar entertainers, which such performances are distinguished or characterized by an
emphasis onspecified sexual activities or specified anatomical areas.

Escort bureau: introduction services means any business, agency or person who,
for a fee, commission, hire, reward orprofit furnishes oroffers to fiimish names or
persons, or who introduces, furnishes or arranges for person(s) who may accompany other
persons to or about social affairs, entertainments or places ofamusement, or who may
consort with other about any place ofpublic resort or within any private quarters

Lingerie modeling studio means any place or commercial establishment wherein
the patron directly or indirectly ischarged a fee or required to make apurchase in order to
view entertainment or activity which consists ofpersons exhibiting or modeling swim
suits, lingerie or similar undergarments.

Nudist orNaturalistfacilities, campgrounds, restaurants, parks orrecreational
areas means any facility that has a formal orinformal policy or allowing participants,
guests, invitees, licensees or any natural person the option ofor requiring said persons to
not wear clothing which covers specific anatomical areas as defined herein.

Specific anatomical areas shall include any ofthe following:

(a) Less than completely and opaquely covered human genitals orpubic
region, buttock or female breast below apoint immediately above the top ofthe areola; or

(b) Human male genitalia area ina discemibly turgid state, even if
completely and opaquely covered.



Specifiedsexual activities shall include any ofthe following:

(a) Actual orsimulated sexual intercourse, oral copulation, anal
intercourse, oral anal copulation, bestiality, direct physical stimulation ofunclothed
genitals, flagellation or torture in the context ofa sexual relationship, or the use of
excretory functions in the context ofsexual relations, and any of the following sexually
oriented acts or conduct: anilingus, buggery, coprophapy, coprophilia, cunnilingus,
fellatio, necrophilia, pederasty, pedophilia, piquerism, sapphism, zooerasty; or

(b) Clearly depicted human genitals in a state ofsexual stimulation,
arousal or tumescence; or

(c) Use ofhuman oranimal ejaculation, sodomy, oral copulation, coitus
or masturbation; or

(d) Fondling ortouching ofnude human genitals, pubic region, buttocks
or female breast; or

(e) Masochism, erotic orsexually oriented torture, beating orthe
inflicting ofpain; or

(f) Erotic or lewd touching, fondling or other sexual contact with an
animal by a humanbeing; or

(g) Human excretion, urination, menstruation, vaginal or anal irrigation.

Alcohol means ethyl alcohol, hydrated oxide ofethyl, orspirits ofwine, from
whatever source or bywhatever process produced.

Alcoholic beverage means any beverage containing alcohol and shall include but
shall not be limited to all distilled spirits, alcohol, beer, malt beverages, wines, and
fortified wines.

Ancillary wine tasting means samples ofwine provided tocustomers oflicensed
wine-only package stores under theconditions set forth in Section 49 of thisordinance.

Authorized cateredfunction meansan eventat a locationnot otherwise licensedfor
consumption ofalcoholic beverages by the drink atwhich alcoholic beverages are
furnished, for consideration, and sold, dispensed or provided free ofcharge to persons
present at theevent, bythedrink, pursuant to a permit obtained under this ordinance.

Bedand brealrfast means anyestablishment where five ormore rooms used for
sleeping accommodations are offered for pay to guests, which regularly prepares and
serves breakfast, where there exists one or more dining rooms serving prepared meals,
whether public or for the use ofguests, with aseating capacity ofat least ten, with a
kitchen that has been approved by the health and fire departments.



Bonafide non-profit civic organization means an entity which is exempt from
federal income tax pursuant to the provisions of26 U.S.C. §§ 501(c), 501(d), or 501(e).

Business means any person, corporation, partnership, limited liability company, or
other legal entity which exerts substantial efforts within the City, engages in, causes to be
engaged in, and/or represents or holds out to the public to be engaged in any occupation or
activity with the object ofgain orbenefit, either directly orindirectly.

Church means apermanent freestanding building located in an area designated for
such use by the zoning ordinances where persons regularly assemble for religious worship,
which shall be publicly designated as achurch, but does not include aresidence or place of
business also used forreligious purposes, andalso does not include an administrative
building or office for a church or religious organization. The term "church" shall also not
include store front sites within retail shopping centers that are also used as aplace of
regular assembly forreligious worship.

Convenience store means a small store orshop that sells, but isnot limited to, such
items as candy, ice-cream, soft dnnks, water, lottery tickets, tobacco produce, newspapers,
magazines, a selection ofprocessed foods, sandwiches, a few items ofgroceries, ATM and
money order services, as well as fuel, motor oils, etc., such as are typical in the City of
Baldvwn.

Distilledspirits means any beverage containing alcohol obtained by distillation or
containing more than 21 percent alcohol by volume, including, but not limited to, all
fortified wines. Distilled spirits cannot be sold by the package within the City.

Farm winery means a domestic winery as defined and regulated by O. C. G. A.
§ 3-6-21.1, which is licensed as a farm winery by the State ofGeorgia.

Farm winery tasting room means an outlet for the promotion ofafarm winery's
wine by providing complementary samples ofsuch vidne to the public and for retail sale of
such wine asprovided and regulated by O. C. G. A. § 3-6-21.1.

Fortified wine means any alcoholic beverage containing more than 21 percent
alcohol by volume made from ^its, berries, or grapes either by natural fermentation or by
natural fermentation with brandy added. The term includes, but isnot limited to, brandy.

Fuel means any petroleum product including but not limited to gasoline, diesel,
kerosene, ethanol, and propane.

Grocery store means astore established primarily for the retailing offood. This
term includes large grocery stores, such as supermarkets, that also stock products other
Aan food, such aspaper goods, cleaning supplies and household items inaddition to food
items. Grocery store shall also include those grocery stores operated as apart ofa large
retail commercial center such asthose operated by Wal-Mart.



Hotel, motel or resortmeans every building or structure, or combination of
buildings and structures, thatis kept, used, maintained, advertised and held outto the
public as aplace where sleeping accommodations are offered for pay to travelers and
guests, whether transient, permanent or residential, which contains tenor more rooms used
for the sleeping accommodations ofsuch guests, has one or more public dining rooms with
kitchen anda seating capacity of at least 25, contains oneor more
conference/meeting/banquet rooms in either the same building or in separate buildings or
structures used in connection therewith that are on the same premises and are apart ofthe
hotel, motel or resort operations.

LicensedAlcoholic Beverage Caterer means any person licensed for the sale of
alcoholic beverages by the state and who possesses a license by a local government inthe
stete authorizing such person to sell ordispense alcoholic beverages by the drink off
licensed premisesand in connection with an authorized cateredfunction.

Lounge means a separate room connected with, a part oforadjacent toa restaurant
or eating establishment, as defined in this section, provided that the seating capacity ofthe
lounge shall not exceed that ofits connected restaurant oreating establishment.

Malt beverage means any alcoholic beverage obtained by the fermentation ofany
infusion or decoction ofbarley, malt, hops, or any other similar product, or any combination
ofsuch products in water, containing not more than six percent alcohol by volume and
including ale, porter, brown, stout, lager beer, small beer, and strong beer. The term does
not include sake, known as Japanese rice wine.

Manufacturer means any maker, producer, orbottler ofan alcoholic beverage or
distilled spirits. The term also means:

(1) Inthe case ofdistilled spirits, any person engaged indistilling,
rectifying, or blending anydistilled spirits;

(2) In the case of maltbeverages, any brewer; and

(3) In the case of wine, any vintner.

The manufacture of alcoholic beverages and distilled spirits is notallowed in the
City, except for a brew pub which must meet the requirements ofSection 51, ora
farm winery which mustmeet the requirements of Section 53.

On-premises consumption dealer means any person who sells, atretail only to
consumers and not for resale, distilled spirits, wine ormalt beverages, orany combination
thereof, for consumption on the premises. Abona fide non-profit organization may sell
alcoholic beverages for consumption on the premises, orauction wine, pursuant to a
special use temporary permit issued pursuant to this ordinance and conditioned upon
compliance wiA the requirements ofthis ordinance.



Package dealer means any person engaged inselling, at retail only toconsumers
and not for resale, any wine ormalt beverages inunbroken packages. The sale ofdistilled
spirits by thepackage is notallowed in the City.

Person means any individual, limited liability company, any legal entity, firm,
partnership, cooperative, non-profit membership corporation, jointventure, association,
company, corporation, agency, syndicate, estate, trust, business trust, receiver, fiduciary or
other group or combination acting as a unit, body politic, or political subdivision, whether
public, private or quasi-public.

Pour andPouring mean the sale of alcoholic beverages by the drink for
consumption on the premises.

Pouring outlet means any place where alcoholic beverages are poured orproposed
to be poured.

Premises, when used inconjunction with package sales, means the floor space on
andfrom which the package sale of alcoholic beverages is conducted, andwhen used in
conjunction with consumption onthe premises sales, means the premises licensed for such
sales. Premises also means the space or area owned, leased and/or controlled bythe
licensee andusedby him for the purposes of operating underthe license. Premises is
further defined asone (1) physicdly identifiable place ofbusiness consisting ofone (1)
room, or two (2) or morecontiguous rooms operating under the sametradenames where
alcoholic beverages are sold. Any premises outlets which cannot be determined asone (1)
identifiable place ofbusiness shall require additional licenses regardless ofsuch
establishments having thesame trade name, ownership, ormanagement; provided nothing
herein shall require additional licenses for service bars, orportable bars, orportable bars
used exclusively for the purpose ofpreparing drinks when such bars are accessible only to
employees of the licensed establishment and from which drinks areprepared to be served in
thelicensed premises. As used within thecontext of theprovisions of thisordinance,
premises can also mean theentire building and lot, including parking area.

Residence means the act orfact ofliving orregularly staying atorinsome place for
the discharge ofa duty or the enjoyment ofa benefit orthe place where one actually lives as
distinguished from his domicile orplace of temporary sojourn.

Resident means a person whose primary residence is within the territorial limits of
Habersham County or Banks County.

Restaurant means aneating establishment that is anypublic place kept, used,
maintained, advertised and held outto thepublic as a place where meals are served and
where meals are actually and regularly served, such place being provided with adequate and
sanitary kitchen and dining room equipment, air conditioned, having employed therein a
sufficient number and kind of employees to prepare, cook and serve suitable food for its
guests, and which derives at least 50% ofits total annual gross food and beverage sale from



the sale ofprepared meals or food (not including the sale ofalcoholic beverages). At least
one (1) meal and food service for four (4) hours per day shall be served at least five (5) days
aweek during the months ofApril throu^ October, and shall be served at least three (3)
days a week during the months ofNovember through March, except that restaurants that
open for business more than five (5) days aweek, shall be required to serve at least one (1)
meal per day each day that the restaurant is open, with the exception ofholidays, vacation
and periods ofredecoration, and the serving ofsuch meals shall be the principal business
conducted, with the serving ofalcoholic beverages to be consumed on the premises as only
incidental thereto. Arestaurant shall provide at least twenty-five (25) seats for customers.
All types ofeating establishments, in order to sell alcoholic beverages for consumption on
the premises, by whatever name, including but not limited to pubs, taverns, bakeries, or
otherwise, must meet the requirements ofa "restaurant" except as provided herein inorder
toreceive analcoholic beverage license for consumption onthe premises.

School means anorganized source ofeducation or training asaninstitution for the
teaching ofchildren with the presence of full-time faculty and full-time curriculum inwhich
the traditional subjects and learning processes associated with the grades ofthe common
public schools are taught.

Wholesaler means any person who sells alcoholic beverages toother wholesale
dealers, or to package dealers.

Wine means any alcoholic beverage containing not more than 21 percent alcohol by
volume made from fhiits, berries, orgrapes either by natural fermentation orby natural
fermentation with brandy added. The term includes, but is not limited to, all sparkling
wines, champagnes, combination ofsuch beverages, vermouths, special natural wines,
rectified wines, and like products. The term does not include cooking wine mixed with salt
or other ingredients so as to render itunfit for human consumption as a beverage. Aliquid
shall first be deemed tobe a wine at that point inthe manufacturing process when it
conforms to the definition ofwine contained in this section.

SECTION 2. PURPOSE OF ORDINANCE.

This ordinance isenacted infurtherance ofthe police powers ofthe City to promote
the health and general welfare ofits citizens; to regulate and control the licensing and sale
by consumption on the premises ofalcoholic beverages and by the package ofmalt
beverages and wine; to establish reasonable regulations and ascertainable standards for
licensees which will ensure the public peace; toprotect schools, churches, and residential
areas fi-om the negative secondary effects attributable to establishments that sell alcoholic
beverages; andto ensure thatonly qualified persons obtain licenses for thesale or
distribution ofalcoholic beverages; to provide that bona fide non-profit civic organizations
may receive a special use temporary permit allowing the sale ofalcoholic beverages for
consumption on the premises or as otherwise provided by this chapter on a temporary basis
and as apart ofpromotional events orfundraisers by said organizations.



SECTION 3. COMPLIANCE WITH ORDINANrR.

No person shall sell or offer for sale any alcoholic beverages at wholesale, or by the
package, or for consumption on the premises, within the City without first having complied
with the provisions ofthis ordinance. Bona fide non-profit civic organizations, as defined
herein, shall not offer to sell alcoholic beverages for consumption on the premises or
otherwise without first having compiled with the provisions ofthis ordinance, and receiving
a special usetemporary permit from theCity of Baldwin.

SECTION 4. VIOLATIONS; PENALTY.

Any person found guilty oforentering a plea ofguilty ornolo contendere to the
offense offailing to pay the tax due pursuant to this ordinance, either in whole or in part,
shall, upon conviction thereof, be punished up to the maximum penalties allowed by the
City charter or under general law, and as assessed by acourt ofappropriate jurisdiction,
including but not limited to the Municipal Court ofthe City ofBaldwin. Violations ofthis
ordinance by the license holder orby agents ofthe license holder, orboth, shall also be
grounds for suspension, revocation, ordenial ofrenewal ofthe license ofthe license holder,
as provided herein.

SECTION 5. VIOLATIONS.

Any person violating any ofthe provisions ofthis Ordinance shall be punished up to the
maximum penalties allowed by the City Charter or under general law, and as assessed by a
court ofa.ppropriate jurisdiction, including but not limited to the Municipal Court ofthe City
ofBaldwin. Each such person shall be guilty ofa separate offense for each and every day
during any portion ofwhich any violation ofany provision ofthis ordinance iscommitted,
continued orpermitted by such person, and shall be punished accordingly. Violations of
this Ordinance by the license holder orby agents ofthe license holder, orboth, shall also be
grounds for suspension, revocation, ordenial ofrenewal ofthe license ofthe license holder,
as provided herein.

ARTICLE 11. LICENSES

SECTION 6. REOUIRED.

(a) No person shall engage in the sale or distribution ofalcoholic beverages in
the City without first having obtained a license therefor, provided that wholesalers
and distributors maintaimng no fixed place ofbusiness, warehouse or other facility
inthe City and possessing a valid state license may make sales and deliveries to
licensed package dealers, licensed consumption onthe premises dealers/licensees
and to bona fide non-profit civic organizations holding aspecial use temporary
permit pursuant to the requirements ofthis chapter.
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(b) Except as specifically authorized in this ordinance, no person licensed for the
sale ofa particular class ofalcoholic beverages may sell other classes ofalcoholic
beverages without obtaining therequired license therefore.

(c) Bona fide non-profit civic organizations shall not be required to hold a license
for the sale or distribution ofalcoholic beverages, but must receive from the City of
Baldwin, Georgia, a special use temporary permit issued pursuant to this ordinance
and in compliance vwth the rules and regulations ofthe Georgia Department of
Revenue. For the limited purposes as allowed by this ordinance, a special use
temporarypermit shall be deemed to be a valid license for the sale or distribution of
alcoholic beverages bya bona fide non-profit civic organization.

SECTION 7. TYPES OF LICENSES TO BE ISSUED.

chapter:
(a) Only thefollowing alcoholic beverage licenses shall be issued under this

premises;

the premises;

winery);

organizations;

SECTION 8.

(1) Maltbeverages for sale by the package;
(2) Wine for saleby the package;
(3) Malt beverages for consumption onthe premises;
(4) Wine for consumption on the premises;
(5) Distilled spirits forconsumption on thepremises;
(6) Combination licenses:

(a) Malt beverages and wine for sale bythepackage;
(b) Malt beverages and wine for consumption onthe premises;
(c) Malt beverages and distilled spirits forconsumption on the

(d) Wine and distilled spirits for consumption onthe premises;
(e) Malt beverages, wine and distilled spirits for consumption on

(7) Farm winery licenses (which includes a tasting room ofa farm

(8) Special use temporary permit issued only to bona fide non-profit civic

(9) Wholesale dealer licenses;
(10) Authorized caterer license.

OUALIFICATIONS OF APPLICANTS.

(a) No license shall be granted under this ordinance toany applicant who isnot at
least twenty-one (21) years ofage and each applicant must bea citizen or resident
legal alien ofthe United States. The applicant must be a person ofgood moral
character and aresident ofthe County ofHabersham or Banks for one (1) year
preceding the filing ofthe application (the residency requirement may be met by a
managing agent for applicant). Honorably discharged members ofthe U.S. military
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services may have their service count for residency requirements, but must be a
Habersham orBanks County resident at the time ofapplication.

(b) Corporations orlimited liability companies shall apply for a license in the
name ofthe corporation or the limited liability company and a managing agent for
the corporation or limited liability company, and the license shall beissued tothe
corporation or the limited liability company and the managing agent. Corporate or
limited liability company applicants shall attach tothe application a certificate
showing compliance with the annual registration requirements from the secretary of
state, corporate division, and showing the name and address ofa registered agent for
service within the state. Partnerships shall apply for a license in the name ofone of
the partners (and a managing agent for the partnership), and the license shall be
issued in the name ofthe applicant. Where the applicant isa corporation ora
limited liability company, anagent ("managing agent") involved inthe active
management ofthe business tobe licensed, as designated by corporate orlimited
liability company resolution, shall meet the requirements ofindividual applicants
under this subsection at the time application ismade and atall times during which
the license is ineffect. Ifthe applicant isapartner in apartnership, the
requirements ofthis section shall apply to the managing agent for &e partners atthe
time ofapplication, and at all times during which the license is ineffect. Owners,
partners, members, and shareholders must meet all requirements under this
ordinance tobe issued a license, unless the entity has a managing agent who meets
all requirements, and in which event, the residency requirement will not apply to
owners, partners, members, and shareholders.

(c) Inaddition tomeeting all qualifications for a license under state law, all
applicants for licenses, whether original orrenewal, must attach to their applications
evidence oftheir good character. In addition to meeting state qualification standards,
no license, whether original or renewal, shall be issued to any person, partnership,
limited liability company or corporation organized for pecuniary gain ifany
individual having an interest either as owner, partner, member, orstockholder,
directly orindirectly, beneficial orabsolute, orsuch person's spouse shall have been
convicted oforshall have taken a plea ofguilty ornolo contendere to, once, within
ten (10) years immediately prior to filing, anv felonv orany violation ofany law or
administrative regulation regulating the sale,manufacture or distribution of alcoholic
beverages, sex offense ornarcotics. No license, whether original orrenewal, shall be
issued to any person, partnership, limited liability company, orcorporation where an
individual having an interest as owner, partner, member, or stockholder, directly or
indirectly, beneficial or absolute, shallhavebeenconvicted of or shallhavetakena
plea ofguilty or nolo contendere to, once within ten (10) years immediately prior to
the filing of the application, the offense ofdriving a motor vehicle under the
influence of intoxicatmg liquor or drugs. The restrictions of this subsection as to
members orstockholders shall apply only to members orstockholders ofprivately
owned limited liability companies or corporations and to stockholders ofpublicly
owned corporations who hold in excess often percent ofoutstanding stock.
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(d) Corporations, partnerships and other types of legal organizations shall have
the license jointly issued in the entity's name and an individual whomeets the
requirements ofSection 8(a) and who does infact have managerial authority over the
business conducted onthelicensed premises, including the sale of alcoholic
beverages, and who is employed full time bythe entity. Said individual shall be
knownas the "managing agent."

(1)In the event the "managing agent" changes, the licensee shall notify the
City Clerk within five (5) days of thechange. A fee of onehundred dollars
($100.00) will be charged for the processing ofan application for the change ofthe
"managing agent", and such applicant must beapproved bytheCity Council or its
designated agent.

(e) Applicants for renewal licenses must meet all qualifications ofapplicants
for original licenses. Loss of qualifications during theterm of a license shall be
grounds for revocation or for denial of renewal.

SECTION 9. APPLICATION SUBMISSION; BASIC INFORMATION.

(a) Every applicant for a license under this ordinance shall make written
application to the City Coimcil or itsdesignated agent oronforms furnished by the
City Clerk. The applicant shall answer allquestions on the application, under oath,
and shall supply all information and furnish all certificates, affidavits, bonds and
othersupporting data or documents as required by this ordinance.

(b) Each application shall state the name and address ofeach applicant (including
managing agent); the place where the proposed business is to be located; and the
type license applied for, whether for distilled spirits, malt beverages or wine, orany
combination thereof, and whether for wholesale, forconsumption onthe premises
(pouring) or package sale or other license or permit allowed bythisordinance. The
application shall also contain a beginning balance sheet showing theproposed
original capitalization of thebusiness and its source. If anapplicant is a corporation,
the application shall state the names ofall officers and stockholders of the
corporation and thepercentage ownership of each. If the applicant is a partnership,
theapplication shall state thenames of all partners therein, whether general or
limited. If theapplicant is a limited liability company, theapplication shall state the
names ofall members therein. All applications shall include the names of all
persons that have or will have a direct or indirect beneficial interest in the business
forwhich the license is sought. Eachapplication shallalsocontain suchadditional
information asthe Council ordesignated agent prescribes, shall beverified astrue by
the applicant before filing and shall be accompanied by a nonrefundable deposit of
$250.00 tocover the cost ofinvestigating the applicant and processing the
application. The premises for the location ofthe license shdl also beinspected by
the agent for the City for building inspections and code compliance, and applicant
will pay an additional inspection fee of$35.00. Criminal background checks by
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fingerprinting shall also be performed ofapplicant and the managing agent with the
nngerpnnting included asa part ofthe application fee.

(c) Applications for aconsumption on the premises (pouring) license shall only
be made by eatmg establishments that meet the definition ofarestaurant, as defined
herein, except for special use temporary permits issued to bona fide non-profit civic
orgamzations and except as to bed and breakfasts and hotels, motels or resorts as

premises licenses shall be required tomaintainat least fifty (50 /o) percent oftheir business volume fi-om the sale offood Food
sales shall include all consumable items sold on the premises except alcoholic
u if application for aconsumption on the premises (pouring) licenseshall demonstrate that the applicant at the requested premises has an adequate and

sani^ Idtchen and dining room, air conditioning, adequate space for the minunum
n^ber ofseats for customers, and the anticipated days ofthe week that applicant
shall be semng meals to the general public. The sending ofmeals to the general
public shall be the principal business conducted by an applicant for aconsumption
on the premises (pouring) license, with the serving ofalcoholic beverages to be
consumed on the premises as only incidental thereto. Eating establishments may
operate a lounge upon the premises, so long as the eating establishments meet the
rood requirements under this ordinance, and the operation of the lounge is only
incidental to the operation ofthe eating establishment. Alicensed hotel or resort
meetmg the other requirements ofthis article may serve alcoholic beverages for
cons^ption on the premises along with food in other locations on the hotel/resort
premises without compliance with arequired number ofseats and percentage offood
sales so long as there is also afull service eating establishment in the hotel/resort
which shall meet all ofthe requirements ofthis article. This provision specifically
does not allow a"stand alone bar," but rather allows asnack bar or smaller cafe on
the premises with alcohol service together with food service. Abed and breakfast
meetmg the other requirements ofthis article except for the number ofseats may
serve alcoholic beverages for consumption on the premises along with food at afiill
semce eatmg establishment located in the bed and breakfast. Abed and breakfast
^11 be required to meet the 50 percent requirement for nonalcohol sales which may
include revenue fi-om the sale of rooms.

SECTION 10. DISTANCEPROHIBITTONS

(a) Package sales:

(1) No malt beverage or wine, or both shall be offered for sale, sold or
dispensed by the package within three hundred (300) feet of the premises ofany
school building, college building, school grounds or college grounds, alcoholic
treatment center, or housing authority property.

(2) No malt beverage or wine, or both shall be offered for sale, sold or
dispensed by the package within three hundred (300) feet ofany church.
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(3) No malt beverage or wine, or both, shall beoffered for sale, sold or
dispensed by the package within three hundred (300) feet ofany alcohol treatment
center or housing authority property.

(b) Sales by consumption onthe premises (pouring):

(1) Nomalt beverage or wine, or both, shall beoffered for sale, sold or
dispensed by consumption on the premises (pouring) within three hundred (300) feet
ofthe premises ofany school building, college building, school grounds or college
grounds.

(2) No distilled spirits shall be offered for sale, sold ordispensed by
consumption on the premises (pouring) within six hundred (600) feet ofany school
building, educational building, school grounds orcollege campus.

(3) No maltbeverage or wine, or both, shall be offered for sale, soldor
dispensed by consumption on the premises (pouring) within three hundred (300) feet
ofany church.

(4) No distilled spirits shall be offered for sale, sold ordispensed by
consumption onthe premises (pouring) within three hundred (300) feet ofany
church.

(5) No maltbeverage or wine, or both, shallbe offered for sale, soldor
dispensed by consumption on the premises (pouring) within three hundred (300) feet
ofany alcohol treatment center or housing authority property.

(6) No distilled spirits shall beoffered for sale, sold ordispensed by
consumption on the premises (pouring) within three hundred (300) feet ofany
alcoholic treatment center or housing authority property.

(c) Inorder todemonstrate the location meets all distance prohibitions imposed
by ordinance, each application for a license tosell alcoholic beverages shall be
accompanied by a scale drawing ofthe premises for the proposed business, showing
its location with respect toall streets within 600 feet inevery direction. Such
drawing shall also depict the distance from the premises (being the front door) to
each premise (being thefront door) of each church, school building, or other
pertinent facility. All suchdistances shall be measured by the most direct route of
travel on the ground.

(d) The distances provided for herein shall notapply:

(1) To any premises or location where analcoholic beverage license was
issued or approved priorto January 1,2012, so long as alcoholic
beverages were being sold or dispensed in compliance with theother
provisions ofthis ordinance.
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(2) To any premises or location where alcoholic beverages are being sold or
dispensed in compliance with theother provisions of this ordinance and a
school, church or other pertinent facility is built or erected within the
minimum distancesprovided for in this section.

SECTION 11. REVIEW OF APPLICATTON.

In reviewing an application under this ordinance, the City Council or its designated
agent ofthe City ofBaldwin may utilize the chiefofpolice and other City officials with
respect to matters within their areas ofexpertise. All applicants shall furnish such
additional data, information and records as may be requested ofthem by the City Clerk,
chiefofpolice or other City officer such as would be useful in determining whether to
approve or reject such application. Copies ofall form ATT-17, Personnel Statements,
filed with the state shall be submitted with the application. By filing an application, the
applicant agrees to produce for oral interrogation any person who isto have a beneficial
interest in the business for which the license is sought or who is to be employed by such
business. The failure to provide requested data, information and records or tomake those
persons specified available for interrogation within areasonable time shall be grounds for
denial of an application.

SECTION 12. OWNERSHIP OF PREMISES.

Unless the applicant under this ordinance will own the premises from which the
business will be conducted, the application shall also disclose the name ofevery person
owning a beneficial interest in the premises and shall state the manner in which the rental is
to be determined, and to whom and at what intervals the rent is to be paid. The applicant
shall also attach acopy ofthe proposed lease with the verified statement of the applicant
that such lease contains the entire agreement between the parties. No license shall be issued
to an applicant who leases premises under a variable rent system whereby the landlord
shares in the profits from the business.

SECTION 13. LIMITATIONS REGARDING LICENSES HELD.

(a) No person shall have an interest in more than five alcoholic beverage
licenses, regardless of thedegree ofsuch interest. A combination license from the
City, allowing the sale ofmore than one type ofalcoholic beverage shall be
considered as one alcoholic beverage license.

(b) (1) For the purpose of this section, a person shall be deemed tohave a
beneficial interest in a license when he:

a. Holds a license to sell bythe package.

b. Has any ownership interest, whether legal, equitable or other, in
or controlover a package license.
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c. Holds a license to sell by consumption onthe premises
(pouring).

d. Has any ownership interest, whether legal, equitable orother, in
orcontrol over a consumption onthe premises (pouring) license,

(2) Under the deminimis concept, a person who owns less than five
percent ofthe shares of a corporation which has morethan 35 shareholders or
whose stock is publicly traded shall not, on the fact ofstock ownership alone,
be deemed to have a beneficial interest in a license held by acorporation.
Likewise a five percent interest ina limited liability company shall not be
deemed to be a beneficial interest in a licensee held by the limited liability
company.

(3) With regard to thissection, a person will notbe deemed to have an
interest inmore than one alcoholic beverage business when separate malt
beverage and wine licenses are held bythe same licensee at thesame
business premises conducted as a single operation.

(c) Nothing contamed in this section is intended toprohibit the child of the
holder ofanalcoholic beverage license fi*om also owning such a license if such
childis emancipated and holdsno business or financial interest or vested interest in
the parent's operation.

(d) No person shall have, own orenjoy any ownership interest in, share inthe
profits fi-om, or otherwise participate in the business ofany alcoholic beverage
license unless a fiill description ofsuch interest shall have been fiimished to the City
atthe time ofmaking application for the license. Itshall be the continuing duty ofan
alcoholic beverage licensee to report to the City Clerk, in writing, within ten days,
any change inany interest insuch licensee's business. Failure to report tosuch
change in interest shall begrounds forsuspension or revocation of the license.

(e) No alcoholic beverage license shall be issued by the City under this ordinance
toany person holding a City taxicab license ortaxi driver's permit.

(f) No alcoholic beverage license shall beissued at a premises where anadult
entertainment establishment is operating, or is to beoperated.

(g) The sale ofdistilled spirits by the package isnot allowed within the City of
Baldwin, Georgia.
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SECTION 14. SALE. DISTRIBUTION AND OTHER DEALING IN
ALCOHOLIC BEVERAGES WITHIN THE CITY BY
OFFICIALS AND EMPLOYEES: EXEMPTIONS.

(a) No member ofthe City Council shall hold any interest, directly orindirectly,
in any establishment licensed by the Cityto sell,distribute, or otherwise deal in
alcoholic beverages. Any member holding orhaving a beneficial interest inany
alcohol license issued by the City at thetime of thatperson's election or'
appointment to office shall divest himself thereofwithin 60 days. For purposes of
this section, a member shall be deemed to have or hold a beneficial interest if the
license is issued inthe name ofthe person's spouse, child, parent orsibling, orina
partnership orcorporation or limited liability company inwhich such person owns
more than ten percent controllinginterest.

(b) No officeror employee of the City,whoseofficial duties involve issuance and
regulation ofalcoholic beverage licenses or the enforcement ofalcoholic beverage
laws, shall hold any interest, direct or indirect, inany alcoholic beverage license
issued bythe City or inany establishment licensed bythe City to engage in the sale
or distribution of alcoholic beverages. TheMayor, upon advice andconsent of the
City Council, may exempt officers and employees of the City from the provisions of
this section, upon written finding thatsuch officer or employee's involvement, direct
or beneficial, in anybusiness licensed by theCityto engage in the sale or
distribution of alcoholic beverages would poseno conflict of interest or interference
with the performance bythe officer oremployee of his official duties for the City.

(c) No officer or employee of the City shall bepermitted to engage in
employment with any person, firm or corporation licensed by theCity to sell or
distribute alcoholic beverages. The City Council may, inwriting, exempt those
officers or employees from the prohibition ofthis section, upon finding that such
employment would pose no conflict of interest or' interference with the
performance bytheofficer oremployee ofhis official duties for the City; provided,
however, nocertified police officer shall bepermitted employment byany
establishment thatdeals in alcoholic beverages without first obtaining thewritten
consent of the chiefofpolice.

SECTION 15. STANDARD FOR NEW LICENSE AT EXISTING
LOCATION.

An application fora new alcoholic beverage license foranexisting licensed location
shall besubject to all the requirements for the granting ofanoriginal application for a new
license.
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SECTION 16. SPECIAL PROVISIONS FOR WHOLESALERS.

(a) No person orentity shall sell any alcoholic beverage atwholesale unless the
person or entity holds avalid and current wholesale license from the State ofGeorgia and
from the city or county where the principle place of business of thewholesaler is located.

(b) A person or entity desiring to engage in thewholesale saleof alcoholic
beverages in this City shall obtain alicense in accordance with the provisions ofthis chapter
and pay the license fees as set by this ordinance.

(c) No person orentity that has any financial interest, either direct orindirect, in
any license for Ae retail sale ofany alcoholic beverages in Habersham County or Banks
County or in the City shall be allowed to have any interest or ownership in any wholesale
alcoholic beverage license issued bytheState of Georgia.

(d) Farm wineries acting as wholesalers under theprovisions of O. C. G. A.
§3-6-21.1 are exempt from this provision and may, upon proper application, approval, and
permitting, hold licenses as on premises, bulk, or package sales and wholesale operations at
a single location.

(e) No retailer shall purchase any alcoholic beverage from any person other than a
wholesaler licensed under this article. No wholesaler shall sell any alcoholic beverage to
any person other than a retailer licensed under this chapter; provided however, that this
sectionshall not prohibit the purchase by one retailerof another retailer's entire stockin a
bona fide purchase of an ongoingbusiness.

(f) No alcoholic beverage shall be delivered to any retail sales outlet inthe City
except by aduly licensed wholesaler. The name ofthe wholesale distributor shall be clearly
marked on the deliveryvehicle.

(g) Every retailer shall maintain sufficient audit records to attribute all alcoholic
beverage items for sale to a purchase from a licensed wholesaler.

(h) Licensed wholesalers shall only engage inthe sale ofalcoholic beverages
during regular business hours ofthe retailer, Monday through Saturday, excluding
ChristmasDay.

(i) All provisions ofthis article including those regarding licenses, qualifications,
audits, records, and penalties, shall also apply to wholesalers.

(j) No wholesaler's license under this ordinance shall be issued except for premises
located within an industrial zoning classification and meeting all requirements ofthe City
zoning and developmental ordinances.
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SECTION 17. LOCATION RESTRICTIONS.

(a) Package sales:

(1) Package sales ofmalt beverages and/or wine may be conducted only in
conjunction with package stores or the business operation ofa supermarket,
convenience store, or drugstore meeting the requirements of thissection. Forthe
purpose ofthis subpart, "supermarket" shall mean a grocery retailer carrying a full
selection offood and grocery items, including fresh produce and meats. A
"convenience store hall mean a retail store carrying a limited selection ofcanned,
packaged or prepared food and grocery items and at which fuel may be regularly
available for sale, provided that no service or mechanical work isperformed on
motor vehicles. General merchandise department stores with floor space open to the
public in excess of25,000 square feet having the inventory ofasupermarket may be
licensed as a supermarket. For the purpose ofthis section a"drugstore" shall mean a
retail store atwhich prescription drugs and medications are dispensed under the
control ofa licensed pharmacist, and which sells atretail various personal health-
related items for which prescriptions are not required.

(2) Licenses for the package sale ofmalt beverages and/or wine will be
issued only for premises located within a commercial zoning classification under
the City zoning ordinance.

(3) All premises atwhich the package sale ofmalt beverages and/or wine is
authorized shall meet all requirements ofthe city's zoning and developmental
ordinances, aswell asminimum building, fire and life safety codes.

(4) Premises licensed on January 1,2012 for the package sale ofmalt
beverages and/or wine and lying outside the locations authorized for package sales
in subsection (a)(2) may continue such operation, provided they are in compliance
with all other provisions ofthis ordinance. Cessation ofany such business for 90
days creates a rebuttable presumption ofabandonment and may resuh inloss of
grandfather status and serve as grounds for revoking any current license. Except as
provided herein, no new licenses shall be issued for a location not meeting the
location requirements of subsection (a)(2).

(b) Consumption onthe premises (pouring):

(1) Except as provided otherwise herein this chapter, consumption on the
premises (pouring) sales ofdistilled spirits, malt beverage and/or wine may be
conducted only inconjunction with aneating establishment which has as its
principal business conducted being the serving ofmeals, and with the serving of
alcoholic beverages to be consumed on the premises as only incidental thereto. The
eating establishment, bywhatever name called, must meet thedefinition of a
"restaurant" as defined herein. Consumption on the premises licensees shall
maintain at least fifty (50%) percent oftheir business volume from the sale offood.
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which shall not include the sale ofalcoholic beverages. Food sales shall include all
consumable items sold on the premises except alcoholic beverages. The fifty (50%)
percent ratio shall be determined on acalendar quarter basis pursuant to monthly
reports that will be submitted under oath (and subject to all penalties for false
swearing) by each licensee to the administrative office ofthe City. In the event food
sales fall below fifty (50%) percent of the business volume of the license holder in
any quarter, then the license holder shall beplaced onprobation for the next
succeeding quarter. The City Clerk or other designated agent ofthe City shall
notify the license holder inwriting ofthe probation. Atthe end ofthe next
succeeding quarter, if food sales have not attained fifty (50%) percent ofbusmess
volume, then the City Council, Mayor, City Manager, or other designated agent of
the City, shall suspend such license for aperiod ofsix (6) months in accordance
with Section 27. After the period ofsuspension, should the license holder fail to
meet the fifty (50%) percent food sales ratio for any quarter during the year
following suspension, then the pouring license shall be revoked following the
procedures ofSection 27. Nothing herein provided shall prevent the City Council or
other duly designated agent ofthe City from suspending or revoking such licenses
for any other violations ofthis ordinance. Authorized agents ofthe City may
examine the records ofbusinesses licensed hereunder atany reasonable time to
ascertain that the requirements of this and other provisions of this ordinance are met.
Licensees for consumption on the premises (pouring) licenses shall provide a
monthly report, under oath (and subject to all penalties for false swearing) by the
15 day ofthe following month, to the administrative office for the City ofBaldwin,
Georgia, that demonstrates that the food sale requirements of this ordinance have
been met. Such licensees, upon request by the City ofBaldwin or its designated
agent, shall provide to the administrative office ofthe City, any and all backup
documentation todemonstrate that the food sale requirements of this ordinance have
been met. Failure to provide any ofthe reports ordocumentation required under
this ordinance by the licensee to the City may result in the City Council or other
designated agent ofthe City suspending the pouring license until the reporting
requirements are met, and may result in revocation ofthe pouring license by
following the revocation procedures provided within this ordinance.

(2) Licenses for consumption on the premises sale ofalcoholic beverages
will be issued only for premises located within a commercial zoning classification
underthe Cityzoning ordinance.

(3) All premises at which the consumption onthe premises sale ofalcoholic
beverages isauthorized shall meet all requirements ofthe city's zoning and
developmental ordinances, as well as minimum building, fire and life safety codes.

(4) Notwithstanding the provisions ofSection 17(b)(1), the followmg
provisions shall apply to hotel, motels orreports and tobed and breakfasts, and said
businesses shall be governed as follows for pouring licenses:

(a) A licensed hotel orresort meeting the other requirements of this article
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may serve alcoholic beverages forconsumption on thepremises along with food in
other locations onthe hotel/resort premises without compliance with a required
number of seatsand percentage of food sales so longas there is alsoa full service
eating establishment inthe hotel/resort which shall meet allof the requirements of
this article. This provision specifically does not allow a "stand along bar," but
rather allows a snack baror smaller cafe on thepremises withalcohol service
together with food service.

(b) A bed and breakfast meeting the other requirements of this ordinance
except for thenumber of seats may serve alcoholic beverages for consumption on
the premises alongwithfoodat a full service eatingestablishment located in the
bed and breakfast. A bed and breakfast will berequired to meet the 50 percent
requirement for nonalcoholic sales which may include revenue from the saleof
rooms.

SECTION 18. COMPLIANCE WITH CITY ORDINANCES
AND REGULATIONS.

No license under thisordinance shall be issued to anyapplicant if anyperson
holding a beneficial interest in the business to be licensed owes any delinquent taxes,
assessments, fees, water charges, sewer charges, or other fees to the City. No license under
this ordinance shall beissued to anyapplicant if any person holding a beneficial interest in
the business is currently inviolation ofany ordinance or regulation of the City, and the
applicant hasnot cured the violation andcome into compliance withthe ordinances and
regulations of the City. No license under this ordinance shall beissued asto any premises
where an adult entertainment establishment operates or is to be operated.

SECTION 19. INVESTIGATION OF APPLICATION: ISSUANCE.

Every application filed pursuant to thisordinance shall be thoroughly investigated
bythe chiefof police, who shall make a formal written report and recommendation to the
City Council or its designated agent ofthe City. The City Council or itsdesignated agent
of theCity shall review thechiefs report and make such further investigation as it orhe
deems appropriate. All applications shall beinvestigated and acted upon within 90 days of
the date ofsubmission ofa completed application, unless consent of theapplicant to extend
the investigative period has been obtamed inwriting. Inability of the City Council orits
designated agent of the City toobtain the good faith cooperation oftheapplicant inthe
investigation process, within thetime period specified, shall constitute grounds for denial
of the license.
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SECTION 20. CONSIDERATIONS FOR GRANTING OF LICENSES.

(a) It shall be the dutyof the CityCouncil or its designated agentof the Cityto
issue or refuse to issue a license under this ordinance to any applicant. In
determining whether or not any applicationshall be granted and a license issued, the
City Council or its designated agent ofthe City shall consider all mandated standards
of this ordinance and the following information in the public interestand welfare:

(1) If the applicant and/or any holder ofan interest in the license has ever
violated any federal, state, county or municipal law, ordinance or
administrative regulation regarding alcoholic beverages, their possession,
sale, manufacture, distribution, handling, or dealing therein;

(2) The manner in which the applicant and/or any holder ofan interest in
the license has conducted any business within the City as to the necessity for
excessive police intervention;

(3) The reasonably anticipated effect on the immediately surroimding
neighborhood for which the license is sought as to traffic congestion, noise
and/or light pollution:

(4) Whether the applicant and/or any holder of an interest in the license
has ever had any alcoholic beverage or business license suspended or revoked
by any state or any political subdivision thereof, or whether any alcoholic
beverage business with which the applicant and/or any holder ofan interest in
the license has been associated has been cited for a violation of the laws or

regulations ofany state or any local ordinance pertaining to alcoholic
beverages, and the outcome ofsuch proceedings.

(5) A person as determined by the Agent (or the City Council, as
applicable) by reason of such person's business experience, financial
standing, trade associations, personal associations, record ofarrest, or
reputation in any community in which he has resided, who is not likely to
maintain the operation for which he is seeking a license in conformity with
federal, state or local laws, rules and regulations.

(6) A person who has been convicted under any federal, state or local law
of any felony involving moral turpitude.

(7) A person who has been convicted under any federal, state or local law
of any felony not involvingmoral turpitude within ten (10) years immediately
preceding the filing ofapplication for such license.

(8) A person convicted under any federsd, state or local law of a
misdemeanor, particularly, but not limited to, those involving alcoholic
beverages, gambling or tax law violations, if such conviction tends to indicate
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that the applicant will not maintain the operation for which he is seeking a
license in conformity with federal, state or local laws, rules and regulations.

(9) Alocation within an area where, in the judgment of the Agent (or City
Council, as applicable) the number ofalcoholic beverage licenses already
granted makes it contrary to thepublic interest or welfare.

(10) Alocation at which aprevious alcoholic beverage license has been
revoked or suspended, and where, in the judgment ofthe Agent (or City
Council, as applicable) the problems which have arisen from the operation of
^ alcoholic beverage license at such location indicate that it is not in the
interest ofpublic health, safety, welfare or morals that the sale ofalcoholic
beveragesbe permittedat such location.

(11) Which the granting ofsuch license would constitute a violation of
state law or regulations.

(12) Applicant is not in compliance with, or cannot comply with any ofthe
terms of this ordinance.

(b) If, upon investigation of an application for renewal ofan existing license, the
City Council or its designated agent ofthe City determines the applicant or any ofits
employees have been convicted, or entered aplea ofguilty or nolo contendre, to any
felony, any law, regulation or ordinance involving alcoholic beverages, gambling,
narcotics, or t^ laws, sufficient to warrant denial, the City Council or its designated
agent ofthe City shall have the option ofissuing aprobationary license conditioned
upon levy and payment ofa probation fee of$5,000.00.

SECTION 21. GRANT OFAPPLICATION; NOTICE OFDENIAL.

(a) All applications for alcoholic beverage licenses meeting this ordinance shall
be granted by the City Council or its designated agent of the City for aperiod ofup
to one year, expiring on the last day ofDecember in each year, unless some specific
cause regarding location, traffic or environmental conditions or the specific causes
set out in section 20 justifies arefusal. In the event ofdenial for location, traffic or
environmental conditions, the applicant shall be entitled to file anew application of
like kind for adifferent location without the loss of any part of the application fee.
In the event the City requests additional documents during the application review,
the 90-day review period shall be stayed until production of the additional
documents is completed.

(b) If the Mayor or other designated agent of the City Council denies an
application for a license, the applicant shall be provided notice in writing of the
denial, and alisting of the reasons therefore. The applicant shall have the right to
appeal to the City Council (including the Mayor) by filing a request for hearing
with the City Clerk no more than ten days following receipt ofthe denial notice. A
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hearing shall be held not more than 30 days from the date the City Clerk receives
the written notice of appeal. Within ten days from the date of conclusion of the
hearing, the City Council (including the Mayor) shall notify the applicant and the
City Clerk, in writing oftheir decision.

SECTION 22. FALSE INFORMATION IN APPLICATION.

Any material omission from, or untrue or misleading information in, an original,
renewal or transfer application for a license under this ordinance shall be cause for the
denial or refusal of a license, or for the revocation of a license previously granted. Any
failure tonotify the City Clerk of the change inany relationship as specified insection 13(d)
within ten days after such change is made shall likewise constitute due cause for
cancellation, revocation or suspension ofa license.

SECTION 23. FEES.

(a) There is hereby imposed a license fee, payable at the time of issuance of the
license under this chapter and each annual renewal license, except as provided
herein, as follows:

PACKAGE LICENSES ANNUAL

FEE

Fee for the sale ofmalt beverages by the package $ 750.00
in an establishment with 10,000 sq. ft. or less
oftotal floor space for alcoholic beverages

Fee for the sale ofmalt beverages by the package 1600.00
in an establishment having between 10,001 and
20,000 sq. ft. of total floor space for alcoholic
beverages

Fee for the sale of malt beverages by the package 3200.00
in an establishment having 20,001 sq. ft. or more
of total floor space for alcoholic beverages

Fee for the sale of wine by the package 750.00
in an establishmentwith 10,000 sq. ft. or less
of total floor spacefor alcoholic beverages

Fee for the sale ofwine by the package 1600.00
in an establishment havingbetween 10,001 and
20,000 sq. ft. of total floor space for alcoholic
beverages
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Fee for the sale ofwine by the package 3200.00
inanestablishment having 20,001 sq. ft. ormore
oftotal floor space for alcoholic beverages

Fee for the sale ofmalt beverages and wine by 1200.00
the package inan establishment with 10,000 sq. ft.
or less of total floor space for alcoholic
beverages

Fee for the sale ofmalt beverages and wine 2400.00
by the package inan establishment having between
10,001 and 20,000 sq. ft. of total floor space for
alcoholic beverages

Fee for the sale ofmalt beverages and wine 4800.00
by the package inan establishment having 20,001 sq. ft.
ormore oftotal floor space for alcoholic beverages

CONSUMPTION ON PREMISES LICENSES ANNUAL
FEE

Fee for the sale of malt beverages for consumption $ 1000.00
on the premises

Fee for the sale ofwine for consumption onthe premises 1000.00

Fee for the sale ofdistilled spirits for consumption 1000.00
on the premises

Fee for the sale of malt beverages and wine for 2000.00
consumption on the premises

Fee for the sale ofmalt beverages and distilled spirits 2000.00
forconsumption on the premises

Fee for the sale of wine and distilled spirits for 2000.00
Consumption on the premises

Feefor thesaleof malt beverages, wine and distilled 3000.00
spirits forconsumption on thepremises
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OTHER LICENSES

Fee for wine tasting permit by wine package store

Farm winery license (and/or for tasting room)

Fee for wholesale dealer - principle place ofbusiness
in City of Baldwin

Fee for wholesale dealer - principle place of business
outside City of Baldwin
Temporary special event license permit

Fee for caterer license

In City

Out of City

ANNUAL

FEE

$25.00 per permit

2000.00

2000.00

100.00

$50.00 per permit

License fee and 1®' permit $50.00
Each permit thereafter $50.00

License fee and 1^^ permit $50.00
Each permit thereafter $50.00

OTHER FEES

Administrative fee, each license

Building department fee, each inspection

Alcoholic beverage employee permit
(includes fingerprinting)

Change ofmanaging agent/transfer of location

Penalty for late payment ofannual fees

250.00

35.00

30.00

100.00

10%

30.00

(b) The license fees imposed by this section are regulatory fees intended to offset
the City's cost in administering and enforcing this chapter. In addition thereto,
licensees are subject to payment of an occupational tax in accordance with the
occupational tax ordinance of the City of Baldwin.

(c) When a new license is issued on or after July 1, the license fee shall be
reduced by one-half (1/2).
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SECTION 24. PAYMENT OF FEE: RENEWAL.

All alcoholic beverage licenses are annual licenses that run from January 1to
December 31 ofeach year. Holders ofexisting licenses shall apply to the City Clerk for
renewal for the next calendar year between September 1and October 15 by filing a renewal
application inproper form and tendering the required fee. Renewal applications will be
accepted also from October 15 through December 31, but shall bear a tenpercent penalty.
Annual license fees are due upon renewal filing and shall be past due ifnot paid by that
date. After October 15, there shall be imposed a penalty of tenpercent of the amount of the
license fee, which together with the license fee shall bepaidbefore a newlicense is issued.
TheState of Georgia Department of Revenue shall bepromptly notified of all licenses
which were notrenewed onorbefore January 1,and allprivilege to carry on and conduct a
business governed by this ordinance shall be immediately suspended dueto license
expiration.

SECTION 25. PRIVILEGE NATURE OF LICENSE AND SIGNAGE.

(a) All licenses issued under this ordinance shall constitute a grant of privilege to
carry on or conduct a business covered by such license during the term of the license,
subject to the terms andconditions imposed bythe CityCharter, this ordinance and
other applicable ordinances of theCityand the constitution, laws andregulations of
the state and of the United States of Americaapplicablethereto.

(b) All licenses issuedunder this ordinance shall have printedon the face the
following words:

THIS LICENSE IS A PRIVILEGE CONDITIONAL ON THE HOLDER
MEETING ALL STANDARDS FOR SUCH LICENSE AND OPERATING
REGULATIONS APPLICABLE THERETO SET OUT IN CITY ORDINANCES AND
GEORGIA LAW. FAILURE TO MEET SUCH STANDARDS OR TO COMPLY WITH
SUCH OPERATING REGULATIONS SHALL SUBJECT THE HOLDER TO CIVIL
PENALTIES WHICH MAY INCLUDE THE LICENSE BEING REVOKED
FOLLOWING NOTICE AND HEARING.

(c) All licenses shall be conspicuously posted in the place ofbusiness.

(d) At anyestablishment subject to this chapter thereshallbe posted
conspicuously at or near each entrance of the establishment, a signwhich shall state
the following:
THECITY OF BALDWIN ANDTHE STATE OF GEORGIA REQUIRE YOU TO
BE 21 YEARS OF AGE IN ORDER TO PURCHASE AND CONSUME
ALCOHOLIC BEVERAGES, AND TO PROVIDE PROPER PROOF OF AGE
PRIOR TO PURCHASE. PLEASE HAVE YOUR IDENTIFICATION READY TO
PRESENTTO THE SERVER, MANAGER OR CASHIER, PERSONS
PROVIDING FALSE IDENTIFICATION WILL BE PROSECUTED.
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(e) Further, retail consumption andretail dealers who sellat retail any alcoholic
beverages forconsumption on thepremises shall post, in a conspicuous place, a sign
which clearly reads: "WARNING, DRINKING ALCOHOLIC BEVERAGES
DURING PREGNANCY CAN CAUSE BIRTH DEFECTS."

SECTION 26. TRANSFERABILITY OF LICENSES.

(a) Generally. Licenses issued pursuant to this ordinance shall not be
transferable except as otherwise provided in this section.

(b) Death. In case of the deathof any personowning a license, or any interest
therein, the samemay,withthe approval of the City Council or its designated agent
of the City and subject to the terms ofthis ordinance, be transferred to the
administrator, executor or personal representative of the deceasedperson, or to the
devisees or heirs at law of the deceased person, if such devisees or heirs meet the
qualifications contained in this ordinance. The license of a deceasedperson shall be
held by his administrator, executor, or personal representative only for the time
necessary to complete administration ofhis estate and to dispose of the license or
interest therein. One transfer may be made by the administrator, executor, or
personal representative ofa deceased licenseholder to a person meeting the
qualifications of this ordinance.

(c) Partnerships. Nothing in this sectionshall prohibita partner in a partnership
holding a license to withdraw from the partnership and to assign his interest to one or
more of the partners who were partners at the time ofthe issuance of the license.,
Such withdrawal shall not serve to bring any new ownershipinto the partnership,
unless such new owner shall apply for a license and complywith all provisionsof
this ordinance, and then only upon the approval of the City Councilor its designated
agent of the City.

(d) Increased capitalization. A partnershipor corporationholding a licensemay
take on additionalpartners or shareholders or members, as the case may be, where it
is determined that the additional capital furnished is to be used exclusively for
additional inventory or expanded facilities of the business or for building new
facilities and where it further appears that the other partners or shareholders or
members will not receive any of the additional capital investment. Such additional
partner or new stockholder or member must apply for a license and meet all
requirements of a licensee, including approval by the City Council or its designated
agent of the City before he shall be permitted to acquire such interest.

(e) Transfer oflocations. No city license may be transferred from one (1)
location to another without permissionand approval ofthe City Coimcil upon receipt
ofa written applicationmade. Approvals as to any change shall be at the discretion
ofthe City Council pursuant to the provisions of this chapter.
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1. Any licensee desiring to discontinue business at one(1) location and
commence business at some other newlocation must make a complete new
application for such newlocation. Upon proper application andprovided thatthere
has been no change ofownership orinterest inthe business, the City Council may
permit the license to betransferred upon payment of a fee required in Section 23 for
a change of location, provided that the licensee and the new location meet all
qualifications required bythischapter. The fee fora change of location shall bein
addition to the original license fee paid bythe licensee for the calendar year.

2. Uponthe saleof an existing business, the City license issued for that
business location shall remain in effectpending approval or denial of a new
application by the CityCouncil, provided that the buyer or transferee meets all the
qualifications required bysubsections (a) and (b), and provided that thebuyer or
transferee has inmiediately upon the dateof saleor priorto the dateof salemade
proper written application andhas paid theoriginal license fee required by Section
23.

3. All licenses issued pursuant to thischapter shall be valid only so long as
the licensee is actively engaged in such business, with theexception of holidays,
vacations, and periods of redecoration, and in the event the licensee shall cease to be
actively engaged in such business such license shall be invalid and the licensee of
suchbusiness shall immediately notify the CityCouncil and returnhis license
thereto.

SECTION 27. SUSPENSION AND REVOCATION: GROUNDS
AND PROCEDURE.

(a) Except as provided in sections 29 and 30, no license which has been issued
or which may be issued pursuant to thisordinance shall be suspended or revoked
except forduecause and after hearing and upon prior three-day written notice to
the holder ofthe license ofthe time, place and purpose of the hearing and a
statement of the charges upon whichthe hearing shall be held.

(b) The term"due cause"for the purposes of this section shall include, but not
be limited to:

(1) Conviction of, or the entering of a plea of guilty or nolocontendere
by, the licensee or any person holding an interest in the license for any
felony, any law, administrative regulation or ordinance involving alcoholic
beverages, gambling ornarcotics, or tax laws involving thepremises, the
license, or occurring upon the premises.

(2) Conviction of, or the entering of a plea of guilty or nolo contendere
by, the licensee or any of his employees or any person holding an interest in
the license for any sex offense.
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(3) Suspension orrevocation ofany state license required as a condition
for the possession, sale ordistribution ofalcoholic beverages.

(4) Material falsification ofany fact given inan application for a license
issued under this ordinance or bearing upon the licensee's qualification
therefor. Any act which may be construed as a subterfuge inan effort to
circumvent any of the qualifications fora license underthis ordinance shall
be deemed a violation ofthe requirement attempted to be circumvented.

(5) Failure to meet ormaintain any standard prescribed by this ordinance
as a condition or qualification forholding a license. Included within this
subsection, but not limited thereto, is the failure ofa on the premises
(pouring) license holder to meet the food sale requirements and the other
requirements ofthis ordinance, and which shall be a continuing condition for
the validity of said license.

(6) Any other factor known to ordiscovered by the City whereby it is
objectively shown the licensee, any ofthe licensee's employees or any person
holding an interest in a license, has engaged in conduct at orinvolving the
licensed business orhas permitted conduct on the licensed premises that
constitutes a violation of federal or state law, local ordinance or
administrative regulations involving alcoholic beverages, gambling or
narcotics for all alcohol licensed businesses and including any sex offense
under state law or local ordinances. With respect to this section, it shall be
rebuttably presumed that the violative act was done with the knowledge or
consent ofthe licensee; provided, however, that such presumption may be
rebutted only by evidence which precludes every other reasonable hypothesis
save that such licensee did not know, assist oraid insuch occurrence, orin
the exerciseof full diligencethat such licensee could not have discovered or
prevented such activity.

(c) Notice ofsuspension orrevocation proceedings shall be served on the person
named as licensee in the application. Notice shall be in writing. The notice may be
served personally or by first class mail. If bymail, thenotice shall beaddressed to
the licensee at its address as it appears inthe records ofthe City. The burden shall
be on the licensee to provide notice, inwriting, ofany change ofaddress for service
ofnotices and process. In the case ofservice by mail ofany notice required by this
ordinance, the service is complete at thetime ofdeposit inthe United States Postal
Service.

(d) The hearing shall be conducted by the City Council or a hearing officer
appointed by the City Council.

(e) Hearings shall be only as formal as necessary to preserve order and shall be
compatible with the principles ofjustice. The City Attorney or other designated
agent shall present the City's case and bear the burden of proving by a
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preponderance of the evidence that due cause exists to suspend or revoke the
license. At the hearing the licensee shall have the right to represent itself or be
represented by counsel, may cross examine all witnesses offered by the City, and
may call witnesses and present evidence in its own behalf Formal rules of evidence
shall not apply to hearings under this section, although the City Council or the
hearing officer shall have the right to exclude evidence which carries no indicia of
reliability. All testimony shall be offered under oath or affirmation.

(f) The City Council or the hearing officer shall make his final determination
within ten days of the completion of the hearing. The decision shall be placed in
writing and contain the City Council or the hearing officer's findings of fact,
conclusions of law, and decision as to penalty, if any. Such penalty may include
one or more of the following: suspension of the license for no more than 12months,
revocation of the license, imposition of a probationary period not to exceed 12
months, and/or a civil penalty not to exceed the amount allowed by the City charter
or general State law. In the assessment of any penalties, the City Council or the
hearing officer can consider evidence presented by the licensee of any training
program for employees instituted by the licensee, or to be instituted, to prevent
further violations. Notwithstanding the foregoing, in the event that a license holder
including but not limited to any employee of the license holder while acting in the
employment of said license holder, flunishes or causes to be furnished, sells, or
permits anyperson in such employer's employ to furnish any alcoholic beverage to
anyperson under 21 years of age, thenfor a first offense, the minimum penalty shall
be a civil fine of $500.00 and a 30 day suspension of the right of the license holder
to sell alcoholic beverages. In the event that a license holder has been foxmd guilty
of a second offenseofan underage sale withinone year of the first offense, thenthe
minimum civil fine shall be $1,000.00 and the right to sell alcoholic beverages by
said license holder, shall be suspended for 90 days. In the event of a third offense,
within one year of the first offense, then the license holder shall have a minimum
fine of $1,000.00, the alcoholic beverage license shall be revoked, and the license
holder shall be unable to reapply for the alcoholic beverage license for one year
from the dateof the revocation of the original license.

(g) The City Council or the hearing officer's decision shall be mailed by first
class mail or hand delivered to the licensee and the City Attorney or other
designated agent of theCity within tendays of the close of the hearing.

(h) A total of four separate and unrelated violations within24 months, whether or
not within the probationary period, shall constitute grounds for permanent
revocation.
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SECTION 28. NO REFUNDS FOLLOWING SUSPENSION DR
REVOCATION.

If a license issued under this ordinance is suspended or revoked, the licensee shall
not be entitled to a refund of any portion of the application or license fees previously
remitted.

SECTION 29. SHORTTERM EMERGENCY SUSPENSION FOR
VIOLATION INVOLVING LICENSED BUSINESS.

(a) The Mayor has authority to suspend a license for a short-term period not to
exceed ten days. The Mayor's decision shall be in writing, with the term of the
suspension and the reasons therefor stated, and shall be mailed or delivered to the
licensee as provided in section 27.

(b) A short-term suspension by the Mayor must be for an emergency cause.
Emergency cause for theshort-term suspension of a license shall consist of a third or
subsequent violation by the same licensee or the licensee's agents on the same
premises within a two-year period of any state or federal laws, administrative
regulations ofthe state orcity ordinances regulating such business holding a license,
including those prohibiting gambling, regulating the sale, manufacture, distribution,
handling, dealing in, and possession of alcoholic beverages, including the sale or
transfer of alcoholic beverages to minors in an unlawful manner, and the
manufacture, sale, or distribution of any controlled substance which puts the City
and the health and safety of its citizens at such risk that an immediate suspension is
necessary until a hearing as provided for in section 27 can be held.

SECTION 30. EMERGENCY SUSPENSION OF ALL ALCOHOLIC
BEVERAGE LICENSES.

The City Council is authorized to suspend the sale ofalcoholic beverages under all
licenses issued pursuant tothis ordinance during any state ofemergency declared by the
governor orany local emergency asdefined byO.C.G.A. § 36-69-2, or for any other
serious emergency situation when the City Council deems such immediate suspension
necessary for the protection ofthe health and welfare of the citizens ofthe City. Such
suspension may be made effective immediately and shall remain inforce until the City
Council determines the emergency is over oruntil the next meeting of the City Coimcil, at
which time thesuspension shall cease unless the same is extended byaffirmative action of
the City Coimcil.

SECTION 31. ACCEPTANCE OF APPLICATION AFTER REJECTION
OR REVOCATION.

When any license orpermit to operate apackage store ora pouring license is
rejected orrevoked by the City Council or its designated agent, no new application shall be
accepted fi-om the same applicant for a license within 12 months fi-om the time of such
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rejection orrevocation. Submission ofanew application by another applicant, which
application shows the applicant was previously rejected or revoked as a holder of an interest
in the desired license, shall result inrejection ofthe new application.

ARTICLE m. EXCISE TAX*

DIVISION 1. GENERALLY

SECTION 3-1. IMPOSED.

In addition to the license fees required in this ordinanceand in addition to the excise
taxes levied by the state, all licensees under this ordinance shall pay to the City the taxes
imposed in this article.

SECTION 3-2. EXCISE TAX ON MIXED DRINKS CONSUMED
ON THE PREMISES.

(a) Definitions. The following words, terms and phrases, when used inthis section, shall
have the meanings ascribed to them inthis subsection, except where the context clearly
indicatesa different meaning:

(1) Agent means the person designated bythe licensee in this application for
permit to sell alcoholic beverages by the drink.

(2) Drink or mixed drink shall include any distilled spirits served for
consumption onthe premises, which may ormay not bediluted bywater orother substance
in solution.

(3) Licensee means an individual, firm, partnership, limited liability company,
joint venture, association, social club, fraternal organization, joint stock company,
corporation, nonprofit corporation orcooperative nonprofit membership, estate, trust,
business trust, receiver, trustee, syndicate or any other group orcombination acting as a
unit, plural as well as a singular number, who holds a license from the City to engage in the
sale ofdistilled spirits by the drink for consumption on the premises.

(4) Monthlyperiodmeans the calendar months ofany year.

(5) Purchase price means the consideration received for the sale of distilled
spirits by the drink valued inmoney, whether received in cash orotherwise, including
receipts, credit, property or services of anykind or nature, and also the amount forwhich
credit is allowed by the licensee to the purchaser, without any deduction therefrom
whatsoever.
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(6) Purchaser means any individual, firm, partnership, limited liability company,
jointventure, association, social club, fraternal organization, joint stock company,
corporation, nonprofit corporation or cooperative nonprofit membership, estate, trust,
business trust, receiver, trustee, syndicate or any other group or combination acting as a
unit, theplural as well as thesingular number, who orders andgives present or future
consideration for any distilled spirits by the drink.

(7) Return means anyreturnfiled or required to be filed as hereinprovided.

(8) Tax means the tax imposed by this section.

(b) Imposition andrate oftax. There is hereby imposed andlevied upon every purchaser
of a distilled spiritfor beverage purposes by the drink within this Cityat the rateof three
(3%) percent of the purchase price or charge for suchdrink. Noperson shall sellat retail by
the drinkwithin the Cityany alcoholic beverage containing distilled spiritson whichthe
taxes imposed by this ordinance have not been paid.

(c) Authority and requirement oflicensee to collect the tax. Every licensee or hisagent
is hereby authorized and directed to collect the tax imposed herein firom purchasers of
distilled spirits by the drink within the licensed premises. Such licensee or agent shall
furnish such informationas may be requiredby the City to facilitate the collectionofthe
tax.

(d) Collection oftax; records; rules and regulations, hi all cases where the collection of
food and drinks is by deferred payment or credit, the licensee is liable at the time ofand to
the extent that suchcredits are incurred in accordance withthe rateof tax owing on the
amount thereof The city shallhaveauthority to adoptrulesand regulations prescribing
methods and schedules for the collectionand payment ofthe tax.

(e) Determination, returns andpayments.
(1) Due date of taxes. The tax imposed by this section shall become due and

payablefromthe purchaserat the time ofpurchase of any mixed drink in this City. All
amovmts of such taxescollected by the licensee shall be due andpayable to the Citymonthly
on or before the fifteenth (15^) day ofevery month next succeeding each respective
monthly period for which this tax is imposed; provided, however, that upona proper
showing thatthe tax imposed will not be collected until aftera regular billing period of the
collectingagent, then the collectionofthe tax may be deferred by the City for an additional
period not exceeding thirty (30) days.

(2) Return; time of filing; persons required to file; contents. On or before the
fifteenth (15^) day ofthe month following each monthly period, a return for the preceding
monthly period shall be filed with the City in such form as the City may prescribe byevery
licensee liable for the payment oftaxhereunder. All returns shall show Ae gross receipt of
the sale ofdistilled spirits by the drink and the amoimtof the tax collectedon such drinks.
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(3) Collection fee allowed licensees. Licensees collecting the tax shall be
allowed a percentage of the tax due and accounted for and shall be reimbursed in the form
ofa deduction insubmitting, reporting and paying the amount due, if such amount isnot
delinquent at the time ofpayment. The rate of the deduction shall be the samerate
authorized for deductions from state tax under the "Georgia Retailers' and Consumers'
Sales and Use TaxAct," approved February 20,1951, as noworhereafter amended.
(O. C. G. A. § 48-8-1 et seq.).

(f) Deficiencydeterminations.

(1) If the City has cause to believe that the return or returns of the tax or the
amount ofthe tax required to be paid to the City by any person is not proper, itmay
compute and determine the amount required to be paid upon the basis ofany information
that iswithin ormay come into its possession. One (1) ormore deficiency determinations
may bemade of the amount due for one (1) or more monthly periods.

(2) Interest on deficiency. The amount of the determination shall bear interest at
the rateof three-fourths of one percent per month, or fraction thereoffrom the due dateof
taxes.

(3) Notice ofdetermination; service. The City or itsdesignated representatives
shall give to the licensee written notice ofhis determination. The notice may be served
personally or by mail, such service shall be addressed to the licensee at his address as it
appears inthe records ofthe City. Service by mail is complete when delivered by certified
mail with a receipt signed by the addressee.

(4) Time within which notice ofdeficiency determination to bemailed. Except
inthe case offailure tomake a return, every notice ofa deficiency determination shall be
mailed within three (3) years after the twentieth day ofthe calendar month following the
monthly period for which the amount isproposed to be determined, orvsdthin three (3) years
after the return is filed, whichever period should last expire.

(g) Determination ifnot return made.

(1) Estimates ofgross receipts. If any person fails tomake a return, the City shall
make an estimate ofthe amount ofthe gross receipts ofthe person, oras the case may be, of
the amount ofthetotal sales in this City which are subject to the tax. The estimate shall be
made for the period orperiods inrespect towhich the person failed to make the return and
shall be based upon any information which is inpossession oformay come into the
possession ofthe City official. Written notice shall be given inthe manner prescribed in
subsection (f)(3).

(2) Interest on amount found due. The amoimt of the determination shall bear
interest atthe rate ofthree-fourths ofone percent per month, orfraction thereof, from the
tenth day ofthe month following the monthly period, for which the amount or any portion
thereofwould have been returned, until the date ofpayment.
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(h) Penaltyfor nonpayment. Any person who fails to pay the taxherein imposed or fails
to payanyamount of the tax required to becollected andpaid to the Citywithin the time
required shall pay a penalty of twenty-five (25) percent of the tax or amount of the tax, in
addition to thetaxoramount of the tax plus interest onthe unpaid tax or any portion thereof
as set forth in subsection (g)(2).

(i) Actionfor tax; taxcredit, penalty or interestpaid more than once or erroneously or
illegally collected, duty ofsuccessors or assignees oflicensee towithhold taxfrom purchase
money: liabilityforfailure to withhold.

(1) Atany time within three (3) years after any taxorany amount of taxrequired
to be collected becomes dueandpayable and at anytime withthree (3) years afterthe
delinquency of any taxor any amount of taxrequired to becollected, Ae City may bring an
action in the courts of this state any other state or theUnited States in thename of theCity
to collect the amount delinquent together with penalties and interest, court fees, filing fees,
attorney's fees andother legal fees incident thereto. Whenever theamount of any tax,
penalty or interest has been paid more than once, or has been erroneously or illegally
collected or received by the City under this article, if may be offset against anyfuture
liability forthe tax. If the licensee determines thathehasoverpaid or paid more than once,
which fact has not beendetermined by the City, he will havethree (3) years from the date of
payment to file claimin writing stating the specific ground uponwhichclaimis founded.
The claim shall be audited. If theclaim is approved bythe Council, the excess amount paid
the City maybe credited on anyamounts then dueand payable from the person bywhom it
was paid, or from his administrators or administrators.

(2) Duty of successors or assignees of licensees to withhold tax from purchase
money. If any licensee liable foranyamount under this article sells out hisbusiness or quits
thebusiness, his successors or assigns shall withhold sufficiently from thepurchase price to
cover such amount until the former owner produces from the City either a receipt reflecting
full paymentor a certificate stating that no amount is due.

(3) Liability for failure to withhold. If the purchase of a business fails to
withhold purchase as required, he shallbe personally liable for the payment of the amount
required to be withheld by him to the extentof the purchase price.

(j) Administration.

(1) Records required from licensee, etc., form. Everylicensee for the sale of
alcoholic beverages by the drink in the City shall keep suchrecords, receipts, invoices and
otherpertinent papers in such form as the Citymayrequire. All such records shallbe
maintained by licensee for two years.

(2) Examination of records; audits. TheCity or anyperson authorized in writing
bytheCity may examine thebooks, papers, records, financial reports, equipment and other
facilities ofany licensee for sale ofdistilled spirits by thedrink and any licensee liable for
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the tax in order to verify the accuracy ofany return made, or ifno return is made by the
licensee, to ascertain and determine the amount required to be paid.

(3) Authority to require reports; contents. In administration ofthe provisions of
this subsection, the City may require the filing ofreports by any person or class ofpersons
having in such person's possession or custody information relating to purchases which are
subject to the tax. Reports shall be filed with the City when required by the City and shall
set forth the purchase price for each purchase, the date or dates ofpurchase, and such other
information as the City mayrequire.

(k) Violations.

(1) Criminal penalties. Anyperson violating any ofthe provisions ofthis
subsection shall be deemed guilty ofan offense and upon conviction thereof shall be
punished as provided herein for violations ofthis ordinance. Each such person shall be
guilty ofaseparate offense for each and every day during any portion ofwhich any
violation ofany provision of the subsection is committed, continued or permitted by such
person, and shall be punished accordingly. Any licensee orany other person who fails to
furnish any return required to be made, or falls to refuses to furnish a supplemental return or
other data required by the City or who renders a false or fraudulent return shall bedeemed
guilty ofan offense and upon conviction thereofshall be punished asaforesaid.

(2) Civil penahies. Any person violating any ofthe provisions ofthis subsection
shall, in addition to the other penalties and liabilities provided for herein, have his license or
permit revoked as provided for herein and following the procedures ofthis ordinance.

SECTION 3-3. ADMINISTRATIONAND ENFORCEMENT AUTHORITY:
RECORDKEEPING: CONFIDENTIALITY OF REPORTS.

(a) Authority oftax collector. The Mayor, City Clerk orCity Tax Collector shall
administer and enforce the provisions ofthis article for the levy and collection ofthe
tax imposed by this article.

(b) Rules and regulations. The Mayor, City Clerk orCity Tax Collector shall
have the power and authority to make and publish reasonable rules and regulations,
subject to theapproval of the City Council, not inconsistent with this article orother
laws of thecityandthestate, or theconstitution of thestate or theUnited States for
the administration and enforcement ofthe provisions ofthis article and the collection
of the taxes under this article.

(c) Records requiredfrom licensee;form. Every licensee for the sale ofalcoholic
beverages in the City shall keep all invoices relating to each purchase ofalcoholic
beverages and such other records, receipts, invoices and other pertinent papers in
such form as thetaxcollector may require.
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(d) Authority torequire reports; contents. Intheadministration ofthe provisions
ofthis article, the Mayor, City Clerk orthe City Tax Collector may require the filing
ofreports byany person orclass ofpersons having insuch person's possession or
custody information relating tosales ofalcoholic beverages which are subject to the
tax. The reports shall be filed with the Mayor, City Clerk or theCity Tax Collector
andshall set forth theprice charged foreach sale, the date or dates of sales, and such
other information as the Mayor, City Clerk orthe City Tax Collector may require.

(e) Wholesale record. Every distributor, wholesale dealer and manufacturer
required to make reports under this article shall keep accurate andcomplete records
ofallsales ofmalt beverages and wine to any package dealer and ofall reports
made to the City for a period of four years from the time the taxto which they
relate becomes due or the date the tax is paid, whichever is later, which records
shall bemade available for inspection bythe Mayor, City Clerk orthe City Tax
Collector at all reasonable times and places.

SECTION 3-4. EXAMINATION OF RECORDS; AUDITS.

The CityTaxCollector or anyperson authorized in writing by the City may
examine the books, papers, records, financial reports, equipment and other facilities ofany
licensee liablefor the tax, in orderto verify the accuracy ofany returnmade, or ifno return
is made bythe licensee, to ascertain and determine theamoimt required to bepaid. If a City
audit discloses a deficiency ofmore than threepercentover what has been returnedand
remitted, the licensee shall reimburse the City forall costs of theaudit, including butnot
limited to accountant's fees and outofpocket expenses, the value of time expended byCity
employees in the investigation, including reasonable cost of overhead, andall attorneys'
fees and costsof collection if action mustbe instituted by the City.

DIVISION 2. PACKAGE SALES

SECTION 3-5. IMPOSED; AMOUNT.

(a) There is hereby imposed an excise tax on alcoholic beverages in the
following amounts:

(1) Wheremalt beverages, commonly known as tap or draft beer, are sold
in or from a barrel or bulk container, a tax of$6.00 on each container sold
containing not more than 15 1/2 gallons and a proportionate tax at the same
rate on all fi-actional parts of 15 1/2 gallons.

(2) Where malt beverages are sold in bottles, cans, or other containers,
except barrel or bulk containers, a tax of $0.05 per 12 ouncesand a
proportionatetax on all fractional parts of 12 oimces.

(3) Onthe first saleor use of wine, a tax of $0.22 per literanda
proportionate tax at the same rateon all fractional parts of a liter.
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(b) The excise taxes provided insubsection (a) of this section shall be imposed
upon and shall be paid by the licensed wholesale dealer.

(c) Noperson shall sell at retail bythepackage within theCity any alcoholic
beverage onwhich taxes imposed by this ordinance have not been paid.

SECTION 3-6. REPORT; PAYMENT.

(a) Eachwholesaler of wine responsible for payment of the excise tax shall filea
report with the City itemizing for the preceding calendar month the exact quantities
ofalcoholic beverages, by location, bysize and type ofcontainer, sold during the
preceding month in theCity. Each wholesaler of malt beverages responsible for
payment of theexcise tax shall file v^ththe City, Ga. Rev. Dept. form ATT-122,
shovingtheexact quantities ofmalt beverages, by sizeand type of the container,
sold within the City during the precedingmonA.

(b) Thewholesale dealer shall remit the tax imposed under this division to the
Cityon the tenthday of the month following the calendar monthin which the
alcoholic beverages are sold or dispensed.

SECTION 3-7. PURCHASES TO BE MADE FROM LICENSED
WHOLESALERS OR DISTRIBUTORS.

Licensees subject to the tax under this division shall purchase alcoholic beverages
only from wholesalers or distributors licensed by the state. All sales mustbe to the
establishment designated on the license. Notransfers, borrowing or internal sales or
transfers from one licensed retailer to another shallbe permitted.

DIVISION 4. PAYMENT AND COLLECTION

SECTION 3-8. DETERMINATIONS OF DEFICIENCIES OR IN
ABSENCE OF RETURN: OVERPAYMENTS:

DELINOUENCY AND FRAUD.

(a) Recomputation oftax; authority to make, basisofrecomputation. If the
Mayor, City Clerk or City Tax Collector is not satisfied with the return of the tax or
the amount of thetaxor theamount of thetaxrequired to bepaid to theCity byany
person, thetax collector may compute and determine theamount required to bepaid
upon the basis of anyinformation within hispossession or thatmay be made of the
amount due for one or more than one calendar month.

(b) Estimate ofgross receipts inabsence ofreturn. If any licensee fails to make a
return, the Mayor, City Clerkor CityTax Collector shall make an estimate of the
amount of the gross receipts of the licensee or, as the case maybe,of the amount of
the total sales in the City whichare subjectto the tax. The estimateshall be madefor
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theperiodor periods in respect to which the licensee failed to make the return and
shall be based upon any information which is ormay come into the possession ofthe
tax collector. Upon the basis ofthis estimate, the Mayor, City Clerk or City Tax
Collector shall compute and determine the amount required to be paid to the City.
One or more determinations may be made for one orfor more than one period.

(c) Offsetting ofoverpayments. In making a determination, the Mayor, City
Clerk orCity Tax Collector may offset overpayments, for aperiod or periods,
against underpayments, for another period or periods, against penalties, and against
the interest on underpayments. The interest on overpayments shall be computed in
the manner set forth in section 35.02-11.

(d) Time within which notice ofdeficiency determination to be mailed. Promptly
after making his determmation, the Mayor, City Clerk orCity Tax Collector shall
give to the person written notice tobeserved personally orby mail inthe manner
prescribed for service ofnotices in section 110.45-27. Except inthe case offraud,
intent toevade this article orauthorized rules orregulations, or failure tomake a
return, every notice ofa deficiency determination shall be mailed within three years
after the 20th day ofthe calendar month following the monthly period for which the
amount isproposed tobe determined, orwithin three years after the return is filed,
whichever period shouldlast expire.

SECTION 3-9. DELINOUENT TAX COLLECTION; DUTY OF
ASSIGNEES TO WITHHOLD TAXES: LIABILITY:
OFFSETTING OF ERRONEOUS COLLECTIONS

(a) Actionfor tax; time therefor. At any time within three years after any tax or
any amount oftax required tobe collected becomes due and payable, and atany
time within three years after the delinquency ofany tax orany amount of tax
required to becollected, the City may bring anaction in the courts ofthe state, orof
the United States, tocollect the amount delinquent, together with penalties and
interest, court fees, filing fees, attorney's fees, costs ofcollection and other legal
fees incident thereto.

(b) Duty ofsuccessors orassignees ofoperator to withhold taxfrom purchase
money. If any licensee liable for any amount under this ordinance sells out his
business or quits the business, his successors orassigns shall withhold sufficient of
the purchase price to cover such amount until the former owner produces areceipt
from the Mayor, City Clerk or City Tax Collector showing that he has been paid, or a
certificate stating that no amount is due.

(c) Liabilityforfailure to withhold; certificate ofnotice ofamount due; time to
enforce successor's liability. If thepurchaser of a business fails to withhold the
necessary amount from the purchase price asrequired inthis section, the purchaser
becomes personally liable for the payment ofthe amount required to be withheld by
it to the extent ofthe purchase price valued in money. Within 30 days after receiving

41



a written request from the purchaser for a certificate, the Mayor, CityClerk or City
Tax Collector shalleither issue the certificate or mail notice to the purchaser at his
address as it appears on the records of the Cityof the amount that mustbe paidas a
condition of issuing the certificate. The time withinwhichthe obligation of a
successor may be enforced shall begin at the time the licensee sells out his business
or at the time that the determination against the licensee becomes final, whichever
event occurs later.

SECTION 3-10. TAX CREDIT OR INTEREST PAID MORE THAN ONCE

OR ILLEGALLY COLLECTED.

Whenever the amount of any tax, penalty or interest has been paid more than once,
or has been erroneouslyor illegallycollectedor receivedby the City under this article, it
maybe offset as provided in section 3-8(c). If the licenseedeterminesthat it has overpaidor
paid more than once, which fact has not been determined by the Mayor, City Clerk or City
Tax Collector, it will have three years from the date of payment to file a claim in writing
stating the specific ground upon which claim is founded. The claim shall be audited. If the
claim is approvedby the City, the excess amountpaid the City may be creditedon amounts
then due and payable from the licenseeby whom it was paid or its administrators or
executors.

SECTION 3-11. FAILURE TO PAY TAX; PENALITIES AND INTEREST.

(a) Delinquent penalty. Any person who fails to pay the tax imposed in this
article to the City, or fails to pay any amount of such tax required to be collected and
paid to the City, within the time required, shall pay a civil penalty of 15 percent of
the tax, or amount of the tax, in addition to the tax or the amount of the tax, plus
interest on the unpaid tax or any portion thereof as set forth in subsection (b) of this
section.

(b) Interest on amount found due. The amount of the determination, exclusive of
penalties, shall bear interest at the rate of one percent per month, or fraction thereof,
from the tenth day after the close of the monthly period for which the amount or any
portion thereof should have been returned, until the date ofpayment.

(c) Penalty; negligence or disregard ofrules and regulations. If any part of the
deficiency for which a deficiency determination has been made is due to gross
negligence or disregard of rules and regulations, a penalty of 15 percent of the
amount of such deficiency shall be added thereto in addition to Ae 15 percent
prescribed by subsection (a) of this section.

(d) Penaltyforfraud or intent to evade. If any part of the deficiency for which a
deficiency determination has been made is due to fraud or an intent to evade any
provision of this chapter or other authorized rules and regulations, a penalty of 25
percent of the deficiency shall be added thereto in addition to the 15 percent
prescribed by subsection (a) of this section.
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ARTICLE IV. REGULATIONS FOR ALL ESTABLISHMENTS
AND OTHER PROPERTY OPEN TO PUBLIC

SECTION 32. NEW BUILDINGS; EXPIRATION OF LICENSE FOR
FAILURE TO COMMENCE OR OPERATE BUSINESS.

(a) Where a building in which a licensee proposes to operate under the
provisions of this ordinance is, at the timeof application for suchlicense, not in
existence, ornot yet completed, a license may beissued for such location, provided
the plans and specifications for the proposed building are filed with the City Council
or itsdesignated agent and show a compliance with the other provisions of this
ordinance and otherapplicable ordinances of the City. No sales shall be allowed in
such establishment until it hasbeen completed in accordance with plans and
specifications and is in conformity with all otherprovisions ofthis ordinance and
other applicable ordinances of the City. If thebuilding is not completed during the
year in whichthe licensee fee waspaid,such fee shall apply to the yearin which the
building is completed and the business commences.

(b) All holdersof licenses under this ordinance must open for business withinsix
months after issuance of the license; failure to do so shall serve as an automatic
forfeiture andcancellation of such license unless an extension of thetime is granted
by the City Council or its designated agent before the expiation of the six-month
period for good cause shown. No refund ofthe license fee shall be made in the event
of such forfeiture.

(c) Any holder ofa licenseunder this ordinancewho shall begin the operationof
the business authorized in the license,but who shall thereafter cease to operate the
business as authorized in the licensefor six months, shall thereupon forfeit such
license, which licenseshall be automatically canceledwithoutthe necessity of any
further action ofthe City unless an extensionof time is granted by the City Council
or its designatedagent before the expirationofthe six-monthperiod for good cause
shown. No refund of license fee shall be made in the event of such forfeiture.

SECTION 33. INSPECTION AUTHORITY OF CITY.

The City Manager, the Chiefof Police, any policemanof the City, the Building
Inspector, or other duly designated agent of the City may enter upon the premises operated
under the provisions of this ordinanceduring operatinghours for the purpose of inspecting
the premises and enforcing this ordinance, and shallhave access during Ae inspection of all
books, records, and supplies relatingto the sale, storage or possession ofalcoholic
beverages, and also such records and documents regarding food sales by each licensee
licensedfor consumptionon the premises (pouring).
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SECTION 34. EMPLOYEES.

(a) No licensee under this ordinance shall permit any person under the age of 18
within his employment to sellor dispense alcoholic beverages. Furthermore, this
provision shall notprohibit employees under theageof 18 who areemployed in
supermarkets, convenience stores, or drugstores from handling or carrying sealed
packages of alcoholic beverages eitherwithin the licensed premises or to customers'
vehicles when parked adjacent thereto as a partof employment responsibilities so
long as such employees under age 18 donotsell anyalcoholic beverage. This
provision shall also notprohibit eating establishments from employing persons
under the age of 18, so long as such employees under age 18 do not sell any
alcoholic beverages.

(b) No licensee under this ordinance shall permit any person to sell, dispense,
serve or take orders foralcoholic beverages while thatperson is currently serving a
sentence, including probation orparole, based upona conviction in anystate or
federal court or theUnited States or in any foreign coimtry forany felony, or any
misdemeanor ordinance violatingrelatingto the manufacture, sale, use or
distributionof alcoholic beverages or narcotics or controlledsubstances, sexual
offenses, or crimes of moral turpitude. No licensee shall employ within its business
for thepurpose of selling or dispensing alcoholic beverages anyperson convicted
within three years inmiediately prior to theapplication foremployment of any
felony or witiiin two years immediately prior to theapplication foremployment of
any misdemeanor or ordinance violation relating to the manufacture, sale, use or
distributionof alcoholic beverages or narcoticsor controlledsubstances, sexual
offenses, or a crime of moral turpitude. This provision shall notprohibit employees
who havebeenconvicted or have a criminal history, whenemployed in
supermarkets, convenience stores or drugstores, from handling or carrying alcoholic
beverages either within the licensed premises or to customers' vehicles when parked
adjacent thereto as a part of employment responsibilities.

(c) It shall be the duty of the licensee to ascertain thatall employees areeligible
foremployment under thisordinance. TheCityreserves the rightto obtain
fingerprints from and conduct a criminal history check ofanylicensee's employees
at anytime and as part of receiving an employee permitfor dcoholic beverages as
provided herein. Upon employment, the licensee shall cause the employee to appear
at the City police department and shall pay the requisite employee permitfee in the
amount of $30.00, as provided below.

(d) It shall be the dutyof the licensee to train all employees whose duties shall
include thesale, dispensing, serving or taking of orders for alcoholic beverages in
therequirements of thisordinance and applicable state laws andregulations. Each
licensee shall establish written policies, a copy of which shall beposted v^thin the
licensed premises, governing the sale and dispensing ofalcoholic beverages in
accordance with state law and this ordinance. Licenses are encouraged to adopt
disciplinary sanctions for employees who fail to meet the standards of law as
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violations by employees may constitute grounds for revocation, suspension ordenial
ofa license under this ordinance. The degree oftraining, supervision and discipline
ofemployees by the licensee may be considered by the City Council in determining
action on any license.

(e) It shall be the duty ofthe licensee and licensee's employees and agents to
exercise reasonable discretion as torequiring customers toproduce proper
identification (e.g., Georgia driver's license; U.S. passport; birth certificate) that
indicates the customer(s) is age 21 orolder, prior to furnishing orcausing to furnish,
sell, distribute, or permit anyperson in licensee's employ to furnish alcoholic
beverages tosaid customer(s). For purposes ofthis section, the term "proper
identification" means any document issued by a governmental agency containing a
physical description of theperson, such person's photograph, and giving such
person's date ofbirth, and includes, without being limited to,a passport, military
identification card, driver's license, or any identification card authorized byO. C. G.
A. § 40-5-100. Notwithstanding the foregoing, it is a violation of this ordinance in
accordance with Section 110.45-36 hereinafter, to knowingly, directly or through
another person, furnish, cause to befurnished, orpermit any person in such person's
employ to fumish anyalcoholic beverage to anyperson under 21 years of age.

(f) Employee permits:

(1) No personshall be employed to dispense, sell serve, take orders, or mix
alcoholic beverages, or inany managerial position, byanestablishment holding a
license forbeer or wine, or both, for consumption onpremises unless such person
hasbeenapproved by the Chiefof Police for his designee. The individual named on
thealcoholic beverage license for such establishment shall be exempt from this
requirement.

(2) Upon approval by the Chiefof Police or his designee, such person shall
beissued an employee permit which shall contain the name, expiration date, and
identifying information of such employee. Such employee permit shall remain the
property of theCity and shall bein thepossession of theemployee at any time heor
she is working atany licensed establishment, and shall be produced upon the request
of anylawenforcement officer or other agent of the City.

(3) No permitshall be issued imtil suchtime as a signed application has been
filed with the Baldwin Police Department andupon thepayment of thenon-
refundable fee of $30.00. The applicant shall fumish, at the time ofpresenting the
application, two (2) forms of valid, current identification. Such application shall
contain the following information: Applicant's name, date ofbirth, height, weight,
race, sex, address, telephone number, and disclosure of arrest record. Applicant must
give permission to the police department toobtain and inspect any criminal history
onsuch applicant which is in the possession ofany lawenforcement agency, and
permit fingerprinting in order to allow thepolice department to obtain the criminal
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history. The $30.00 fee shall include thefingerprinting performed bythepolice
department.

(4) No person shall be grantedan employee permit who has been convicted,
plead guilty, or entered a pleaof nolo contendere to anycrime involving the sale or
possession ofalcoholic beverages within three (3) years of thedate of the application
or any felony withinfive (5) years of the dateof the application.

(5) No person shall be grantedany employeepermit ifhe or she has been the
holder of an alcoholic beveragelicenseor employeepermit which has been revoked
with five (5) years of the date ofthe application.

(6) An employeepermit shall be valid for three (3) years from the date of
issue. At theexpiration of three (3)years, theemployee permit may be renewed
upon the submission of a renewal application, the payment of the appropriate
renewal fee, andupondetermination that suchindividual remains qualified under
this chapter. The fee for renewal of an employee permitshall be $30.00.

(7) An employeepermit may be suspendedor revoked by the Chief ofPolice
or otheragentof the Cityif it is determined that the individual has violated any
provision of this chapter or committedany offense which would make him or her
ineligible to hold such a permit.

(8) Notification of any denial, suspension, or revocation of any employee
permitshall be in writing and served eitherin personor by certified mailand shall
containthe reasons for such actionand the notice of the right to appeal the decision.

(a) Decisions ofthe Chief ofPolice or other agent of the City that
adversely affect or aggrieve any applicant, certificateholder, or permit holder under
this ordinance may be appealed to tihe City Council or its designated agent. All
appeals shallbe submitted in writing to the CityClerk, within ten (10) calendar days
dter notification of the adverse decision.

(b) A hearing shall be conductedon each appeal with thirty (30) days of
the date of the filing of the written appeal, unless a continuance of suchhearing is
agreed to by the appellant andthe City, or unless the hearing is rescheduled by the
hearing officer. Tlieappellant at suchhearing shall havethe right to be represented
by an attorney, at the expense of the appellant, and to present evidence and cross
examine witnesses.

(c) The appellant shall be notified in writing ofthe date and time ofthe
hearing at least seven (7)calendar days priorto the dateof the hearing.

(9) Falsifying or failing to disclose any information required by thischapter
shall be grounds for denial or revocation of the employee permit.
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(10) The employee permit is non-transferable and is valid only for the
individual named on the permit. Suchpermit is valid for the individual named while
employed in any establishment licensed in the City.

(11) No licensee shall allow any employee or manager required to hold an
employee permit towork onthe premises unless theemployee ormanager has in
their possession a current valid employee permit. Provided, however, thatan
individual may be employed for aperiod oftime not toexceed fourteen (14) days
pending the submission of the application toand theapproval of the permit by the
police department.

(12) It shall be theduty of the alcoholic license holder to file with thepolice
department ona monthly basis a report which lists all employees employed in a
capacity which would require an employee permit. Such report shall include the
name and date of birth ofall such individuals, as well as the same information on all
such individuals who have terminated employment during the reporting period.
Failure to submit said report to the police department bythe fifteenth day of each
month shall be a violation of this code.

SECTION 35. DAYS AND HOURS OF OPERATION.

(a) No package dealer of maltbeverages or wine, or both, including licensees of
divided stores meeting therequirements of applicable state laws andregulations,
shall furnish, sell or offer forsale anypackaged maltbeverages or wine at any time
on Sundays orChristmas Day. Sales are permitted onelection days; provided,
however, it shall beunlawful for any person to sellalcoholic beverages within 250
feet of anypolling place or of theouter edge of anybuilding within which such
polling place is established during thehours thepollsare open. Nopackage dealer
of malt beverages or wine, or both, shall furnish, sellor offer for saleany malt
beverages or wine after 11:30 p.m. on Saturday night (and any time on Sunday).
This provision shall also apply to licenses for wine only bythepackage, conducting
a wine tasting (but which must endat 9:00 p.m.) andto tasting rooms of farm
wineries exceptas provided differently herein.

(b) Noconsumption onthepremises dealer of alcoholic beverages, shall furnish,
sell oroffer for sale alcoholic beverages for consumption onthe premises atany time
on Sundays or Christmas Day. Sales arepermitted on Election Day; provided,
however, it shall be unlawful forany person to sellalcoholic beverages within 250
feet of any polling place or the outer edge of any building within which such polling
place is established during thehours thepolls areopen. Noconsumption onthe
premises dealer ofalcoholic beverages shall furnish, sell oroffer for sale any
alcoholic beverages prior to 9:00 a.m. or after 11:30 p.m.
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SECTION 36. FURNISHING TO. PURCHASE OF. OR POSSESSION BY
PERSONS UNDER 21 YEARS OF AGE OF ALCOHOLIC
BEVERAGES; USE OF FALSE IDENTIFICATION.

(a) Except as otherwise authorized by law:

(1) No personknowingly, directly or through anotherperson, shall
furnish, cause to befurnished, orpermit anyperson in such person's employ
to furnish anyalcoholic beverage to anypersonunder 21 years of age.

(2) No person under 21 years of age shallpurchase, drink, or possess
alcoholic beverages.

(3) Noperson under 21 years of age shall misrepresent such person's age
in any manner' whatsoever for the purpose of obtaining anyalcoholic
beverage.

(4) No personknowingly or intentionally shall act as an agent to
purchase or acquire any alcoholic beverage for or on behalfof a person under
21 years of age.

(5) No person under 21 years of age shall misrepresenthis identityor use
any false identificationfor the purpose ofpurchasing or obtainingany
alcoholic beverage.

(b) The prohibitions contained in subsection (a) of this sectionshall not apply to
the sale,purchase, or possession of alcoholic beverages for consumption for medical
purposespursuant to a prescriptionofa physician duly authorized to practice
medicine in this state, at a religious ceremony, or whenthe parentor guardian of the
personunder age 21 gives the alcoholic beverage to suchperson whenpossession is
in thehome of theparent or guardian while suchparentor guardian is present.

(c) It shall be the duty ofevery person seeking to purchase or possess alcoholic
beverages from a licensee within the Cityto furnish, uponrequest, proper
identification showing thattheperson is 21 years of ageor older. Forpurposes of
this section, the term"proper identification" means anydocument issued bya
governmental agency containing a physical description of the person, such person's
photograph, and giving such person's date ofbirth, and includes,without being
limited to, a passport, military identification card,driver's license, or any
identification card authorized by O.C.G.A.. § 40-5-100.

(d) It shall be a violation of this chapterfor any licensee, or any agent, officeror
employee of a licensee, to fail to check the properidentification of anypatronwhen
sellingor otherwise providing any alcoholic beverage, which failure results in an
underage personbeingsoldor served, or to have in such underage person's
possession while on the licensee's premises, any alcoholicbeverage.
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SECTION 37. OPEN CONTAINERS AND PARTIALLY
CONSUMED BOTTLES OF WINE PURCHASED
WITH A MEAL.

(a) As used inthis section, the tenn "open container" means any container,
containing alcoholic beverages which is immediately capable ofbeing consumed
from or the seal ofwhich has been broken.

(b) No person shall possess an open container ofany alcoholic beverage within
the passenger compartmentofa motor vehicle. Closed containers ofalcoholic
beverages ordistilled spirits may be transported inany part ofa vehicle. Open
containers shall be placed ina locked glove box, locked trunk orlocked storage
container.

(c) No person shall possess an open container ofany alcoholic beverage while
walking, standing orotherwise occupying any public street, road, orhighway,
sidewalk adjacent thereto, public parking lot, or other property owned or leased by
the City.

(d) No person shall possess an open container ofany alcoholic beverage on the
premises of any package dealer, including parking lots adjacent thereto.

(e) Sale, distribution, orservice ofany distilled spirits by the package ishereby
expressly banned and prohibited, and accordingly nopackage licenses fordistilled
spirits shall be issuedby the City.

(f) Any restaurant which is licensed to sell alcoholic beverages for consumption
on the premises may permit a patron to remove one (1) unsealed bottle ofwine per
patron for consumption offpremises, if the patron has purchased a meal and
consumed a portion ofthe bottle ofwine which has been purchased onthe premises
withsuchmealon the restaurant's premises.

1. A partially consumed bottle ofwine that is to be removed from the
premises must be securely resealed by the licensee orits employees before removal
from the premises.

2. The partially consumed bottle of wine shall beplaced in a bag or other
container that is secured insuch a manner that it is visibly apparent if the container
h^ been subsequently opened or tampered with, and adated receipt for the bottle of
wine and meal shallbe provided by the licensee and attached to the container.

3. If transporting in a motor vehicle, the container with the resealed bottle of
wine shall beplaced ina locked glove compartment, a locked trunk, or the area
behind the last upright seat ofa motor vehicle that is not equipped with a trunk.
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Licensee or its employees shall inform the customer or patronof this requirement of
securing the resealedwine in this manner, whenthe customeror patron is exitingthe
restaurant with the resealed bottle of wine.

SECTION 38. BROWNBAGGING.

(a) The following words, terms and phrases, when used in this section, shall have
the meaningsascribed to them in this subsection, except where the context clearly
indicates a different meaning:

Brownbagging means the bringing, taking or carrying of any alcoholic beverage into
a business lawfully operatingwithinthe City,providedthat bringingan alcoholic beverage
into a house, apartment, room or other unit designed for private residentialoccupancyfor
consimiption by the residents and invited guests thereof shall not fall within this definition.
The term brownbagging shall include the following prohibited acts:

(1) Any person who brownbags;

(2) Any person participating in consumption ofany alcoholic beverage
being brownbagged;

(3) Any person who consumes an alcoholic beverage on any premises
lawfully operating in the City, except for those exempted from the definition
ofbrownbagging by virtue of the private residential character of the
occupancy.

(4) Any employee of the business establishment in whose presence
brownbagging knowingly or with reckless indifference occurs.

(5) Notwithstanding any other provision of this ordinance, nothing
contained in this ordinance shall be interpreted as banning or prohibiting the
serving of wine as part of a religious sacrament or ceremony (including
weddings and wedding receptions) at the premises of any church or house of
worship.

(b) Brownbagging is prohibited within the City. The term "brownbagging" does
not include the sale or distribution ofalcoholic beverages by a bona fide non-profit
civic organization pursuant to a special use temporary permit issued in accordance
with Section 52. A "wine and cheese" party and/or "wine tasting" held by a bona
fide non-profit civic organization pursuant to a special use temporary permit is
allowed in accordance with the terms and conditions of said permit, and shall not be
deemed to be "brownbagging". A "wine tasting" and/or a "wine and cheese" party
by a package dealer, farm winery or a licensed caterer pursuant to a City license or
an event permit, or both, is allowed in accordance with the terms and conditions of
said license or permit, and shall not be deemed to be "brownbagging".
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SECTION 39. PURCHASES TO BE MADE ONLY FROM
LICENSED WHOLESALERS.

Dealers inalcoholic beverages shall not buy nor accept deliveries from any person
other than a wholesaler, dealer or distributor licensed bythe State Department ofRevenue.

SECTION 40. STORAGE OF ALCOHOLIC BEVERAGES AT RETAIL.

All licensees shall store all alcoholic beverages on thepremises forwhich the license
was issued and atno other place. All stock shall be available atall times for inspection by
any duly authorized representative of the City. Any alcoholic beverages found in any
licensee's stock which was notsold or distributed bya wholesaler licensed in accordance
with laws ofthe state to make sales and deliveries inthe City shall besubject to immediate
confiscation.

SECTION 41. PROHIBITION OF ADULT ENTERTAINMENT
ESTABLISHMENTS HAVING ALCOHOLIC
BEVERAGE LICENSES.

Adult entertainment establishments shall not beentitled to have any type of
alcoholic beverage license. Further, no alcoholic beverage license shall be issued to a
premises where anadult entertainment establishment is operating, or is tobeoperated.
Brownbagging is expressly prohibited within any aduh entertainment establishment. If an
employee of an adult entertainment establishment who knowingly allows, or with reckless
indifference permits anybrownbagging within the adult entertainment establishment, than
suchaction or omission shall because for the revocation of anyoccupational tax license
issued to the adult entertainment establishment, aswell as a revocation oftheoccupancy
permit of anyadultentertainment establishment for thepremises.

ARTICLE V. ADDITIONAL REGULATIONS FOR PACKAGE DEALERS

SECTION 42. MERCHANDISE RESTRICTIONS.

(a) Except asprovided in Sections 17(a) and 49, no package dealer shall operate
such business inconnection with any other mercantile establishment, except that a
package dealer may sell ordisplay orkeep instock for retail sale the following
inventory:

(1) Winesand malt beverages, providedthe dealer is licensedfor each.

(2) Tobacco products, limited to tobacco, cigarettes, cigars, chewing
tobacco, snuff, cigarette papers, lighters and matches which do not carry or
refer to the name ofany licensed dealer or the location ofhis place of
business.
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(3) Beveragescontainingno alcohol.

(4) Ice and ice chests.

(5) Paper, Styrofoam orplastic cups.

(6) State-approved lottery tickets and related lottery materials but only if
the dealer is a state-approved retail lottery dealer location.

(7) Barsupplies, limited to corkscrews, openers, straws, swizzle sticks,
and bar-related glassware and ceramic ware, cocktail olives, onion, cherries,
lemons and limes.

(8) Cooking demonstrations and/or "wine and cheese" parties inconjunction
with a wine tasting permit pursuant to Section 110.45-49.

(b) Beverages containing no alcohol may be dispensed through the use ofvending
machines or in association with a wine tasting permit, butno beverage alcohol shall
be dispensed through such vendingmachines.

(c) Noretail package alcoholic beverage license shall be issued to any place of
adultentertainment within the City limits.

(d) It is prohibited for customers of a retail package alcoholic beverage license
holder to gather outside theestablishment andconsume alcoholic beverages. It is
prohibited for themanager or anyemployee of a retail package alcoholic beverage
license holder to allow persons to gatheroutsidethe establishment and consume
alcoholic beverages.

SECTION 43. MERCHANDISE AND SALES RESTRICTIONS IN
SUPERMARKETS AND CONVENIENCE STORES.

(a) Where maltbeverage or wine sales are licensed in conjunction witha
supermarket or convenience store, no licensee shall sell or offerto sell anyfirearms,
ammunition, or weapons of any character. Largecommercial retail centers that retail
sellmany types of consumer items suchas clothing, electronics, groceries, toys,
sporting equipment, household items and othersuchproducts and have a retail area
of 50,000 square feet or more, and operate a supermarket as a partof thecenter, and
have a package sale license, maymarket firearms and otherweapons within the
center.

(b) During those hours andon those days when alcoholic beverages arenot
permitted to be sold, it shall be the dutyof the licensee to remove all alcoholic
beverages from its shelves or otherwise secure the inventory in such manner as to
notify customers that these products are not available for sale at that time.
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SECTION 44. SALE OR DELIVERY TO UNLICENSED PREMISES.

No package dealershall make or allowto be made anydeliveries of alcoholic
beverages beyond the boundaries of thepremises covered by the license.

SECTION 45. LIOUOR PRICES TO BE CONSPICUOUSLY DISPLAYED.

Each package dealer ofalcoholic beverages shall conspicuously display within the
interior ofthe licensed premises not less than one copy ofa printed price listofthe
alcoholic beverages offered for sale or, in lieu thereof shall place the price of each item on
the container or on the shelf where the container is exhibited for sale.

SECTION 46. PORTABLE SIGNS PROHIBITED.

No licensee for the package sale ofalcoholic beverages shall bepermitted toutilize a
lighted portable signoutside the building.

SECTION 47. PREMISES TO HAVE GLASS FRONT.

Each establishment licensed for the package sale ofalcoholic beverages shall have
an open glass front and shall be well lighted for clear vision from the outside. No signs or
advertising shall be postedon the glasswhichwill obstructthe view.

SECTION 48. PURCHASE DELIVERED IN PAPER BAG OR WRAPPED.

All alcoholic beverages, except prepackaged beer, purchased in a package store must be
put inapaper orplastic bag orotherwise wrapped inany opaque cover before delivery to the
purchaser.

SECTION 49 WINE TASTING.

(a) Awine-tasting permit for purposes ofthis section shall be limited to a person
possessing a duly issued license for the sale ofwine by the package. Awine tasting event may
beheld inconjunction with a wine and cheese party by a package dealer that receives anevent
permit. Entities possessing a license for consumption on the premises shall not be eligible for a
wine-tasting permit. The package dealer shall make an event permit application to hold awine-
tasting or wine and cheese party at least one week prior to theevent.

(b) Any wine-tasting occurring onthe premises ofa business possessing a license tosell
wine by the package shall be limited to times when the premises has received an event permit;
provided, however, awine-tasting permitee shall be allowed to provide aprospective customer,
free ofcharge, a sample ofwine which may not exceed two ounces per sample and no more than
five ounces may be provided to any prospective customer in any one two-hour period. All such
events shall not last more than four hours and must end by9:00 p.m.
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(c) An eligible licensee may petition the City for awine-tasting permit provided itmeets
all requirements ofthe City's alcoholic beverage ordinance and presently maintains avalid
license for the sale ofwine by the package issued by the City. Awine-tasting permit shall allow
thepermitee to offer or sell wine samples in connection with an instructional or educational
promotion, including but not limited to cooking demonstrations. Awine-tasting permit is
intended to allow such activity on alimited basis and shall not be apart ofthe core operations of
such establishment or occur on a daily basis.

(d) Awine-tasting permitee shall be subject to all laws, rules and regulations ofthe City
and State, including rule 560-2-5-.05 ofthe Department ofRevenue-alcohol and tobacco
division, and shall be subject to permit revocation for violation thereof. The permittee shall
provide a copy ofform ATT-4SP filed with the State ofGeorgia Department ofRevenue.

(e) Said wine-tasting permit shall beapplied foreach event andshall cost $25.00. The
City may revoke orsuspend any wine-tasting permit and/or impose such conditions on its
operation at the City's discretion for violation ofthis Code or in furtherance ofthe health, safety
and welfare of the City's inhabitants.

ARTICLE VI. ADDITIONAL REGULATIONS FOR POURING DEALERS

SECTION 50. POURING DEALERS REGULATIONS.

(a) Except asprovided otherwise herein this chapter, consumption on the
premises (pouring) sales ofdistilled spirits, malt beverage and/or wine may be
conducted only in conjunction with an eating establishment which has as its
principal business conducted being the serving ofmeals, and with the serving of
alcoholic beverages tobeconsumed onthe premises asonly incidental thereto. The
eating establishment, by whatever namecalled, must meetthe definition of a
"restaurant" asdefined herein. Consumption onthepremises licensees shall
maintain at least fifty (50%) percent of their business volume from the sale offood,
which shall not include thesale of alcoholic beverages. Food sales shall include all
consumable items sold onthe premises except alcoholic beverages. The fifty (50%)
percent ratio shall be determined on a calendar quarter basis pursuant toa monthly
report that will besubmitted under oath (and subject to all penalties for false
swearing) byeach licensee to the administrative office of the City. In theevent food
sales fall below fifty (50%)percentof the businessvolume ofthe licenseholder in
any quarter, then the license holder shall beplaced onprobation for thenext
succeeding quarter. The City Clerk orother designated agent for the City shall
notify the license holder in writing of theprobation. At theend of the next
succeeding quarter, if food sales have not attained fifty (50%) percent ofbusiness
volume, then the City Council, Mayor, City Manager, or other designated agent of
the City, shall suspend such license for aperiod ofsix (6) months inaccordance
with Section 110.45-27. After the period ofsuspension, should the license holder
fail to meet the fifty (50%) percent food sales ratio for any quarter during the year
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following suspension, then the pouring license shall berevoked following the
procedures of Section 110.45-27. Nothing herein provided shall prevent theCity
Council or other duly designated agent of the City from suspending orrevoking
such licenses foranyother violations of thisordinance. Authorized agents of the
City may examine the records ofbusinesses licensed hereunder at any reasonable
time to ascertain thatthe requirements of thisandother provisions of thisordinance
aremet. Licensees for consumption on the premises (pouring) licenses shall
provide a monthly report under oath (and subject to all penalties for false swearing),
by the 15^ day of the following month, to the administrative office for the City of
Baldwin, Georgia, thatdemonsfa-ates that the food salerequirements of this
ordinance have been met. Such licensees, upon request bythe City of Baldwin or
itsdesignated agent, shall provide to the administrative office ofthe City, any and
all backup documentation to demonstrate that the food salerequirements of this
ordinance have been met. Failure to provide anyof the reports or documentation
required under this ordinance bythe licensee to the City may result in theCity
Council or other designated agent of the City suspending thepouring license until
the reporting requirements are met, and may result in revocation ofthe pouring
license by following therevocation procedures provided within thisordinance.

(b) Alcoholic beverage sales canbe made by a licensed consumption on
premisesestablishmentin a patio/openarea type environmentif the establishment
has beenapproved in this section. The requirements for approval are:

(1) (A) Thepatio/open areamustbe enclosed by somestructure (which
may be a rope guard) providing for public ingress/egress only through themain
licensed premises. The only exception to this would bea fire exit asrequired by
building and fire codes. Such fire exit would notbe forgeneral public use unless an
emergencyexists and would be ofthe type which sounds an alarm so that the
establishment would bealerted of unauthorized use if noemergency exists. The
height of suchstructure may be a minimum of three andone-half (3.5) feet above
the patio floor. The structure does not have to be solid nor does it have to restrict
visibility into or out of the patio/open area. The methodor meansof enclosure shall
beflexible depending on the location of thepremises, so long as there is substantial
compliance with the requirement that ingress/egress be only through themain
licensed premises. The Building Inspector orother City agent will make a case-by-
case determination of compliance with the primary requirement being controlled
access to the patio/open area.

(B) Thepatio/open areashallnot be required to be covered by a roof.
However, patio/open areasthat are covered shallbe covered by a roof. As usedin
this section, the term "roof shall mean a structural covering of thepatio/open floor
areawhich shall be of similar design and material as theprimary structure to which
it is attached, whether physically attached or by use.

(C) The patio/open area shall be usedmerelyas an extension of the
interior seating area. Service in the patio/open areashall beonly bywaiter or
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waitress or bycustomer self-service at an interior selling location; i.e. nooutside bar
or service window.

(D) Thepatio/open area cannot be located within twenty-five (25) feet of
anypublic street or thoroughfare with the exception of licensees locatedwithinthe
downtown business district. Such measurement shall describe the shortest straight
line distance between the street curb (and if the street lacks a curb, then from the
closest edgeof pavement of the street) and the patio.

(E) Thepatio/open areacannot be located within onehundred fifty (150)
feetof any residence, with the exception of licensees located within the downtown
business district. Suchmeasurement shall describe the shortest straight line distance
from the patio to the nearest residential structure.

(2) It is prohibited for an establishment:

(A) To allow any noise to be created in a patio/open area which may be
heardfrom a distance of one hundred (100) yards from the patio/open area. Any
measurement made pursuant to this section shall describe the shortest straight line
distance from the patio to the point in question.

(B) Allow the operation of any sound amplification devices in the
patio/open area.

(3) Patio/open area plans must be reviewed and approved on an individual
basis by the Building Inspector. Patio/openareas must be permitted and approved
by the City's building inspection and fire departments as required by their governing
regulations or codes.

(C) Notwithstanding the provisions of Section 110.45-50(a), the
following provisions shall apply to hotels, motels or resorts, and to bed and
breakfasts and said businesses shall be governed as follows for pouring licenses:

1. A licensed hotel or resort meeting the other requirements of this
article may serve alcoholic beverages for consumption on the premises along with
food in other locations on the hotel/resort premiseswithoutcompliance with a
required number ofseats and percentage of food sales so long as there is also a full
service eating establishment in the hotel/resort which shall meet all of the
requirements of this article. This provision specifically does not allow a "stand
alone bar," but rather allows a snack bar or smaller cafe on the premises with
alcohol service together with food service.

2. A bed and breakfast meeting the other requirements ofthis
article except for the number of seats may serve alcoholic beverages for
consumption on the premises alongwith food at a full service eating establishment
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located in the bedandbreakfast. A bed andbreakfast will be required to meet the
50 percent requirement for nonalcoholic sales which may include revenue from the
sale of rooms.

(D) It shall be unlawful for anyperson to openor to consume all or any
partof anytype of alcoholic beverage outside in the parking lot or entrance areas or
outside of thepremises of the licensed eating establishment, except in previously
approved patio/open areas. It is prohibited forcustomers to leave thepremises of a
consumption on the premises licensee withalcoholic beverages and it is the
licensee's responsibility to insure that no beverages or soldand carried out.
However, nothing herein shall beconstrued to prohibit thecarrying outof a partially
consumed bottleofwine as provided by Section 110.45-37. The ownerof the
business and the license holder and their agents and employees shall strictly enforce
this provision, and the failure to do so will be a violation of this ordinance and cause
for revocation of the license.

(E) It shall beunlawful toknovdng sell alcoholic beverages toa person
who is intoxicated or toallow intoxicated persons to congregate on the premises,
either inside, onany patio, or in outside area or parking lot, and it shall bethe
responsibility of the owner ofthe business and the license holder and its agents and
employees to strictlyenforce this provision, and the failure to do so shall be cause
for revocation of the license.

(F) Thereshallbe no gambling, betting, games of chance, slotmachines,
or the operation ofany scheme for hazarding money orany other thing ofvalue in
any place of business licensed under this chapter, or inany room adjoining same,
owned, leased orcontrolled by a licensee, except that this restriction shall not apply
to official sales locations of Georgia lottery games andtickets.

(G) No retail consumption dealer licensed under this chapter shall keep
any malt beverages, wine, ordistilled spirits, orany combination thereof, atany
place except the licensed place ofbusiness.

(H) As to any retail consumption dealer, happy hours or similar
promotions shall not be permitted, and no licensee oremployee oragent ofa
licensee, inconnect with the sale orservice ofalcoholic beverages for consumption
on the premises shall:

1. Offer or deliver anyfree alcoholic beverage to anyperson or
group ofpersons;

2. Deliver more thanonealcoholic beverage to oneperson at a
time;

3. Offer or deliver analcoholic beverage without also serving
food, except that while a customer is waiting for a table, the customer in a lounge or

57



at the bar may order up to a maximum ofthree alcoholic beverage drinks without
purchase ofa food item. This subsection shallnot relieve the license holderof
compliance with the overall food sale requirements mandated by this ordinance;

4. Sale, offer tosell, ordeliver toany person orgroup ofpersons
any alcoholic beverage ataprice less than the price regularly charged for such
alcoholic beverage during the same calendar week, except as to licensed catered
functions pursuant to an issued City permit and with said functions not open to the
public;

5. Sale, offer to sell, or deliver to any person or group ofpersons
anunlimited number ofalcoholic beverages during any setperiod oftime for a fixed
price;

6. Sale, offer to sell, ordeliver alcoholic beverages to any person
or group of persons onany one day at prices less than those charged thegeneral
public on that day, except bylicensed alcoholic beverage caterers pursuant to an
issued catering permit, and with said function notopen to the public;

7. Increase the volume ofalcohol contained in a drink without
increasing proportionately the price regularly charged for such alcoholic beverage
during the same calendar week;

8. Encourage or permiton the licensed premises any gameor
contest which involves thedrinking of alcoholic beverage or the awarding of
alcoholicbeveragesas a prize; and

9. Eachlicensee shall maintain a schedule of the price charged for
allalcoholic beverages to be served and consumed onthe licensed premises. The
licensee shall not vary the schedule of prices from dayto dayor from hourto hour
within a single day, and the schedule shallbe effective fornot less, than one
calendar week.

Failure to comply withanyof the above regulations by the retail
consumptiondealer shall be deemed a violationof this ordinance, and cause for
suspension or revocation of the dealer's license.

(I) The following additional regulations shall apply to a retail consumption
dealer (holding a pouring license), and any licensee ofa license for the sale or
service of alcoholic beverages for consumption on thepremises shall:

1. Prohibitthe licensee's employees from consuming alcoholic
beverages on thepremises during thework hours of the licensee's employees.
Failure to do so by the licensee shall be cause for suspension or revocation of the
licensee's license following the procedures provided herein;
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2. All licensees for the sale ofalcoholic beverages for
consumption on the premises shall remove, or cause to be removed, from the area of
the premises utilized by customers or patrons all alcoholic beverages within forty-
five (45) minutes after the closing time for the sale of alcoholic beverages;

3. All licensees for the sale ofalcoholic beverages for
consumption on the premises shall remove, or cause to be removed, from the
premises, all customers or patrons within forty-five (45) minutes afterthe closing
time for the sale of alcoholic beverages. After the time period for removal of the
customers or patrons has lapsed, only employeesof the licensees engagedin their
employment dutiesshall remain on the premises. Failure to comply withthis
subsection shall be due cause for the suspension or revocation ofthe license
following the procedures as provided herein.

4. The occurrence on threeor more occasions within any thirty
day period upon thepremises of a licensee for the sale of alcoholic beverages for
consumption on the premisesoffights, disorderlyconduct, drunkenness, breachof
the peace, physical violence against persons or property, or otheractivities
prohibited by this ordinance upon the licensed premises, whether suchconduct is
committedby agents of the licensee or by customers or others, shall be due cause
for thesuspension or revocation ofthe license following theprocedures asprovided
herein.

SECTIONS! BREW PUBS.

(a) Forall purposes of thissection, a "brewpub"is defined as aneating
establishment (restaurant) in which beeror maltbeverages are manufactured or brewed for retail
consumption on the premises and solely in draft form.

(b) Notwithstanding any other provision of this ordinance to thecontrary, a
limited exception to the prohibition of the manufacturing of alcoholic beverages and distilled
spirits within the City ofBaldwin shall exist for owners and operators of brew pubs provided
that:

(1) No applicant shall bepermitted to own oroperate a brew pub without
first obtaining a proper pouring license from the City Coimcil. The applicant desiring tooperate
a brew pub must note this intent onthepouring license application, and theCity in theissuance
ofapouring license must note on the license that a brew pub is allowed. Each brew pub pouring
license holder shall comply with all other applicable state and local license requirements. A
brew pubpouring license authorizes theholder of such license to (i)manufacture onthe licensed
premises not more than five thousand (5000) barrels ofbeer ina calendar year solely for retail
consumption on thepremises andsolely in draft form; and(ii) operate a restaurant thatshall be
the sole retail outlet for such beer and may offer for sale any other alcoholic beverages produced
by other manufacturers which are authorized for retail sale under this ordinance, provided that
such alcoholic beverages are purchased from a licensed wholesale dealer for consumption onthe
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premises only and, provided further, in addition to draft beer manufactured on the premises, each
brewpub pouring license shall offer for sale commercially available canned or bottledmalt
beverages purchased from a licensed wholesale dealer.

(2) Possessionof a brew pub pouring license shall not prevent the holder
of such license from obtaining any other license available under this ordinance for the same
premises.

(3) A brew pub license does not authorize the holder ofsuch license to
sell alcoholic beverages by the package for consumption off the premises.

(4) A brew pub licensee shall pay all state and local license fees and
excise taxes applicable to individuals licensed under this ordinance as manufacturers, retailers
and, where applicable, wholesale dealers.

(5) Except as set forth in this section, a brew pub license holder shall be
subject to all sections of this ordinance regarding a pouring license.

ARTICLE VII; SALES BY BONA FIDE NON-PROFIT CIVIC ORGANIZATION

SECTION 52. CHARITABLE EVENTS; SALES BY BONA FIDE

NON-PROFIT CIVIC ORGANIZATIONS.

(a) Bona fide nonprofit civic organizations desiring to sell alcoholic beverages may
apply and submit completed forms furnished by the Commissionerof the GeorgiaDepartmentof
Revenue and a permit from the Commissioner authorizing the organization to sell or distribute
alcoholic beverages for consumption only on the premises, or to sell wine at retail for off-
premise consumption, or to auction wine in sealed containers, or any combination thereof, for a
period not to exceed three days, and subject to the rules and regulations of the Georgia
Department of Revenue.

(b) The special use temporary permits to be issued to the bona fide non-profit civic
organization shall be subject to the rules and regulations in other applicable Sections of this
ordinancerelatingto the sale and distributionof alcoholicbeverages,as follows:

(1) The licensing requirements under Sections 6 and 7;

(2) The distance prohibitions of Section 10;

(3) The compliance requirements of Section 18;

(4) The penalty for false information within an application as set by Section 22;

(5) That the special use temporary permit is a privilege and conditional upon the
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holder meeting the requirements of this ordinance as provided by Section 51;

(6) The inspection authority as provided by Section 33;

(7) The employee requirements as to age and criminal history as provided within
Section 34 (but no employee permitsshall be required);

(8) The days and hours ofoperationrequirements as provided by Section 35;

(9) The prohibitions against furnishing or providing alcoholic beverages to any
person under 21 years ofage as provided by Section 36;

(10) The prohibitions against open containersprovided by Section 37;

(c) A duly authorized agent for the bona fide non-profit civic organization shall file an
application withthe Cityfor a special use temporary permit uponthe application form of the City
and file said application at least twenty (20) days prior to the event. At the time of the filing of
the application form, the bona fide non-profit civic organization shall pay a fee of Fifty ($50.00)
Dollars for each permit received thereafter during the calendar year. The application shall
identify the bona fide non-profit civic organization, the dates for which the permit is to be
applicable (which cannot include any Sunday of the year), the premises where alcoholic
beverages will be served; the event or type of flmction for the bona fide non-profit civic
organization, and such other information as may be required by the City of Baldwin, Georgia.
The City Clerk may issue a permitauthorizing the bona fide non-profit civic organization to sell
alcoholic beverages for consumption on the premises, or to sell wine at retail for off-premises
consumption, or to auction wine in sealed containers, or any combination thereof, for a period
not to exceed three days, and subject to any law regulating the time and date for selling such
beverages. The special use temporary permit shall also be conditioned upon the Commissioner
for the Georgia Department of Revenue issuing said Department's permit for a special use
temporary permit for a bona fide non-profit civic organization.

(d) No more than six permits may be issued to an organization in any one calendar year
pursuant to this ordinance.

(e) Permits issued pursuant to this Section shall be valid only for the place specified in
the permit.

(f) The issuance of a special use temporary permit to a bona fide non-profit civic
organization shall exempt said organization fi*om the brownbagging prohibition established by
Section 38 of this ordinance.
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ARTICLE VIII; FARM WINERIES

SECTION 53. FARM WINERIES.

(a) There is hereby created a license for thebusiness of operating a Georgia farm winery, to
be in conformance with the farm winery lawsofthe Stateof Georgiaunder O. C. G. A.
§ 3-6-21.1 as amendedand this article. The applicant for a farm winery license shall indicate
within the application as to whether the applicant is seeking a license for the premises of the
farm winerythat manufactures wine in Georgia, or whether the application is for one of the five
additional locations in the State of Georgia that the farm winery can operate a tasting room for
consumption on the premisesof the tastingroom and retail sale closedpackagesof wine for
consumption off the premises.

(b) Under this article, the licensee shall be authorizedto carry on the businessofoperating
a farm winery tasting room on the premises of the farm winery, if the premises is located within
the City ofBaldwin, Georgia,or operatinga tasting room offof the premises ofthe farm winery
and locatedwithin the incorporated limits of the City of Baldwinand subject to the provisionsof
O. C. G. A. § 3-6-21.1, et seq., as amended.

(c) The farm winery tasting room created by this article is limited to farm wineries licensed
by the State of Georgia and allows the licensee to offer wine samples and to make retail s2iles of
its wine and the wine ofany other Georgia farm winery in the tasting room, and as allowed by
state law. No license is created by this article authorizing any other person to deal in any other
alcoholic beverage in a farm winery tasting room. The tasting room ofa farm winery can
conduct the same activities allowed by a wine only package store holding an ancillary wine
tasting license such as a wine and cheese party or a cooking or other wine educational event.

(d) The requirements of this chapter with respect to the sale of food with alcoholic
beverages and the display, signs, seating requirements, and percentage of sales requirements
shall not apply to farm winery tasting room, but all other provisions and requirements shall
apply. Notwithstanding the foregoing, should the tasting room be upon the actual premises of
the farm winery, then Sunday sales as permitted by O. C. G. A. § 3-6-21.2, as amended, shall be
allowed. Further, notwithstanding any other provisions of this chapter to the contrary, in the
event that the Georgia Revenue Commissioner has authorized the farm winery licensee to make
sales of distilled spirits, malt beverages, and wines not produced by a farm winery for
consumption in its tasting rooms, then the farm winery shall be allowed to sell such alcoholic
beverages provided that the tasting room is upon the premises of the farm winery or on property
located contiguous to the premises of the farm winery and owned by the farm winery or by an
affiliate of the winery.

(e) A licensed farm winery must specifically apply for a farm winery license from the City
of Baldwin, Georgia to operate a tasting room within the City, and pay the license fee for a farm
winery or a tasting room, or both. The farm winery licenseemust operate its tasting room in
accordance with the requirements of state law and the provisionsof this ordinance.
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ARTICLE IX: LICENSED ALCOHOLIC BEVERAGE CATERER

SECTION 54. LICENSED ALCOHOLIC BEVERAGE CATERER.

(a) Licenses may be obtained for the purpose ofselling ordispensing alcoholic beverages
by the drink on premises at which authorized catered functions are to be held.

1. Such licenses shall be annual licenses and may beobtained only bythose
persons, firms orcorporations already licensed by the City for the sale ofalcoholic beverages by
the drink orby these persons, firms orcorporations licensed by another local governmental entity
for the sale ofalcoholic beverages bythe drink and also being anauthorized licensed caterer of
said entity.

2. The procedures for securingsuch licensesand the terms thereof shall be made
inperson by the applicant to the City Administrator orhis designee inwriting on forms,
fumished by said agent orhis designee and signed by the applicant incompliance with
subsection 8.

(b) Before a licensed alcoholic beverage caterer may sell ordispense alcoholic beverages at
any authorized catered function, such caterer shall obtain a permit from the City Administrator or
his designee at leastten (10) working days priorto the event.

1. The application for a permit shall include the name of the alcoholic beverage
caterer's license number, and the date, address and time of the event.

2. The license fee fora caterer's license and the first permit shall be $50.00 and a
permit fee of $50.00 shall becharged for each catered event permit thereafter for the alcoholic
beverage caterers located within and licensed bythe City.

3. Forcaterers licensed byjurisdictions other than the City for the sale of
alcoholic beverages by the drink, an annual license fee of$50.00 and a permit fee offifty dollars
($50.00) per event shallbe charged.

4. If such off-premises permit isgranted, it shall be good only for the specific
event atthe specified address and times set forth inthe application, not inexcess offour (4)
hours, except permits approved byCity Council byresolution.

(c) 1. Caterers licensed by the City shall maintain a record ofall alcoholic beverages
transported for each event, and shall make report and remittance ofsuch taxes with their monthly
reports to the City.

2. Caterers licensed byajurisdiction other than the City shall maintain a record
ofall alcoholic beverages transported into the City for the event, and shall pay an excise tax to
the City covering all such beverages atthe rate provided by this ordinance.
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3. As a condition ofpermit issuance, alcoholic beverage caterers licensed to sell
alcoholic beverages by the drink by jurisdictions other than the City shall be provided acopy of
the City's alcoholic beverages ordinances, and shall indicate, by signature, that they have
received such ordinances and acknowledge the applicability ofsuch ordinances to their
operations.

4. Failure to report and remit the tax within seven (7) days ofthe conclusion of
the event shall be grounds for denial ofsubsequent permits to the caterer for similar events.

5. The permit shall be kept in the vehicle used to transport alcoholic beverages to
the event at all tunes during which the permit is ineffect.

(d) No alcoholic beverages shall be transported, distributed, orsold toother than licensed
locations in the City, except to authorized catered functions, unless otherwise authorized by this
ordinance or by state law.

(e) The hours and days ofsale ordistribution ofalcoholic beverages under this section shall
be the sameby Section 35(b).

(f) No licensed alcoholic beverage caterer shall employ any person under twenty-one (21)
years ofage to dispense, serve, sell orhandle alcoholic beverages ofauthorized catered
functions.

(g) No event permit will be issued to an event at any location with respect to which any
alcoholic license has been denied or revoked within the past twelve (12) months; nor for any
location with respect to which the conduct set forth in this ordinance has previously occurred.

(h) Except as set forth above in this section, an off-premises permit hold must comply with
all other provisions set forth in this ordinance.

(i) Violations ofthis ordinance shall be subject to the penalties, fines, and provisions ofthis
ordinance.
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SECTION 2. EFFECTIVE DATE.

This ordinance is effective uponpassage.

so ORDAINED this W dayof• 20ij.

BALDWIN CITY COUNCIL

oiiDCMDerson

ciiperson

Coimefl^son

Councilperso

Councilperson

Attest:

Dity Clerk
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